662

CONGRESSIONAL RECORD—SENATE.

JANUARY 7,

Also, petition of American Artists for Free Art, against tariff
on art works—to the Committee on Ways and Means.

Also, petition of National Camp, Patriotic Order Sons of
Ameriea, favoring restriction of immigration (bill 8. 4403)—to
the Committee on Immigration and Naturalization.

Also, petition of Inland Waterway Association, he.d in Wil-
mington, N. €., for appropriation to construct waterway from
Norfolk, Va., to Beaufort Inlet, North Carolina—to the Commit-
tee on Rivers and Harbors.

Also, petition of San Francisco Labor Council, against utter-
ances of the President relative to status of citizens of said city
with the Japanese—to the Committee on Foreign Affairs.

By Mr. KAHN: Petition of librarian of University of Cali-
fornia, against part of copyright -law (section 30, bill H. R.
19853)—to the Committee on Patents.

Also, petition of California Miners’ Association, indorsing
House bill known as the mineral-land bill for segregation of min-
eral lands within railway land grants—to the Committee on
Mines and Mining. ;

Also, petition of San Francisco Labor Council, against Presi-
dent's utterances relative to status of eitizens of California with
the Japanese—to the Committee on Foreign Affairs.

Also, petition of Calkins Publishing IHouse, San Francisco
Chronicle, Pacific Unitarian, and the Bulletin, San Francisco,
against tariff on linotype machines—to the Committee on Ways
and Means,

By Mr. LAFEAN : Paper to accompany bill for relief of Fran-
cis Weaver and Elias W. Garrett—to the Committee on Invalid
Pensions.

Algo, petition of Hillam Council, No. 58, Junior Order United
American Mechanics, favoring restriction of immigration (bill 8.
4403)—to the Committee on Immigration and Naturalization.

By Mr. LAMB: Petition of the Times-Dispatch, Richmond,
Va., against tariff on linotype machines—to the Committes on
Ways and Means.

By Mr. LEE: Paper to accompany bill for relief of Willinm
Buckalew—to the Committee on Invalid Pensions.

By Mr, LINDSAY : Petition of International Seamen’s Union
of America, against effect of petition of so-called Maritime
Trades Couneil, relative to ship-subsidy bill—to the Committee
on the Merchant Marine and Fisheries.

Also, petition of Mississippi River Ram Fleet and Marine
Brigade, favoring passage of bill H. R. 7216—to the Committee
on Invalid Pensions.

Also, petition of State Camp of New York, Patriotic Order
Sons of America, favoring restriction of immigration (bill 8.
4403)—to the Committee on Immigration and Naturalization.

By Mr. LITTAUER : Paper to accompany bill for relief of
Edmund Coward—to the Committee on Invalid Pensions.

By Mr. MOUSER : Petition of Daily Mirror, Marion, Ohio,
against tariff on linotype machines—to the Committee on Ways
and Means.

By Mr. MOORE of Pennsylvania: Petition of Star of Union
Council, No. 77, Junior Order United American Mechaniecs, and
John E. Armstrong Council, No. 24, Daughters of Liberty, favor-
ing restriction of immigration (bill 8. 4403)—to the Committee
on Immigration and Naturalization.

By Mr. NEEDHAM : Petition of International Seaman's Un-
jon of America, against effect of petition of so-called Maritime
Trades Council, relative to ship subsidy—to the Committee on
the Merchant Marine and Fisheries.

Also, petition of Pennsylvania State Camp, Patriotic Order
Sons of Ameriea, favoring restriction of immigration (bill 8.
4403)—to the Commiftee on Immigration and Naturalization.

By Mr. OVERSTREET : Petition of Charles B. Matson et al.,
against passage of new copyright bill—to the Committee on Pat-
ents,

By Mr. PADGETT: Paper to accompany bill for relief of
Joseph J. Pritchett, George W. McKim, and John R. Morris—
to the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Harpeth Academy,
Porter Female Aeademy, Joseph W. Baugh, Sarah Powell, Sarah
J. Cleves, administratrix of estate of Mary Crocket, C. 8. Moss,
administrator of W. R. Haynes, and John €. Seward, heir of
John C. Seward, deceased—to the Committee on War Claims.

By Mr. PATTERSON of South Carolina: Paper to accompany
bill for the relief of Claude E. Sawyer and William 8. Blair—
to the Committee on War Claims.

By Mr. PATTERSON of Tennessee: Petition of International
Seamen’s Union against ship-subsidy bill—to the Committee on
the Merchant Marine and Fisheries.

By Mr. PAYNE: Petition of Newark Grange, No. 366, against
free distribution of seeds—to the Committee on Agriculture.

By Mr. PEARRE: Petition of members of St. John Catholic
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Church, of Frederick, against attitude of French Government
toward Catholic Church—to the Committee on Foreign Affairs.

Also, petition of members of the Methodist Episcopal Church
of Baltimore, for investigation of affairs in Kongo Free State—
to the Committee on Foreign Affairs.

By Mr. REYBURN : Petition of Schreibers & Sons, Philadel-
phia, favoring the copyright bill—to the Committee on Patents.

Also, petition of Pennsylvania State Camp and National Camp,
Patriotic Order of Americans, favoring restriction of immi-
gration (bill 8. 4403)—to the Committee on Immigration and
Naturalization.

Also, petition of Hygienie Fleeced Underwear Company, for
Lakes to Gulf deep waterway—to the Committee on Rivers and
Harbors.

By Mr. RICHARDSON of Alabama: Paper to accompany bill
tc[)r relief of William Harvey—to the Committee on Invalid Pen-
sions.

By Mr. ROBERTS: Petition of International Seamen’s Union
of America, against effect of petition of the so-called Maritime
Trades Council relative to ship-subsidy bill—to the Committee
on the Merchant Marine and Fisheries.

By Mr. SCHNEEBELI : Petition of Seamen’s Union of Amer-
ica, against effect of petitions of so-called Maritime Trades
Council favoring the subsidy bill—to the Committee on the
Merchant Marine and Fisheries.

Also, petition of State Camp of New York, Patriotic Order
Sons of America, favoring restriction of immigration (bill 8.
4403)—to the Committee on Immigration and Naturalization.

By Mr. SMITH of Illinois: Petition of citizens of Illinois,
against parcels-post law—to the Committee on the Post-Office
and Post-Roads.

By Mr. SULLIVAN: Resolution of International Seamen’s
Union, against passage of so-called ship-subsidy bill—to the
Committee on the Merchant Marine and IFisheries.

By Mr. TAWNEY: Paper to accompany bill for relief of
Jacob W. Pierce—to the Committee on Invalid Pensions.

By Mr. WALLACE: Paper to accompany bill for relief of
Isane T. Grindstaff—to the Committee on Iensions.

Also, paper to accompany bill for relief of Julia 3. Reynolds—
to the Committee on Invalid Pensions.

Also, paper to accompany bill for establishment of a national
wood-testing laboratory—to the Commitfee on Appropriations.

By Mr. WOOD of New Jersey: Petition of sundry advertisers,
against tariff on linotype machines—to the Committee on Ways
and Means.

Also, petition of mass meeting of colored citizens of New Jer-
sey and colored citizens of Trenton, N. J., against discharge of
the Twenty-fifth Infantry, three companies—to the Committee on
Military Affairs.

Also, paper to accompany bill for relief of Henry S. Scudder—
to the Committee on Invalid Pensions.

By Mr. WOODYARD : Paper to accompany bill for relief of
Harvey J. Simmons—to the Committee on War Claims.

By Mr. ZENOR: Paper to accompany bill for relief of Clark
Crecelins—to the Committee on Invalid Pensions.

SENATE.
Moxpay, Januvary 7, 1907.

Prayer by the Chaplain, Rey. EpwArp E. HALE.

The Secretary proceeded to read the Journal of the proceed-
ings of Thursday last, when, on request of Mr. Kegan, and by
unanimous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

TREASURY DEPARTMENT MAIL MATTER.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting, pursuant
to law, a statement showing the mail matter entered by the
Treasury Department at the Washington City post-office under
the penalty privilege during the period July 1 to December 31,
1906 : which, with the accompanying paper, was referred to
the Committee on Post-Offices and I'ost-Rloads, and ordered to
be printed.

GIFT TO AMERICAN MINISTER TO AOROCCO.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of State, requesting, pursuant to law,
that Mr. Samuel R. Gummeré, the American minister to Mo-
rocco, be authorized to accept a sword recently presented to
him by the Sultan of Morocco on the occasion of Mr. Gummeré's
mission to Fez to present his letters of credence; which was
referred to the Committee on Foreign Relations, and ordered to
be printed.
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CAPITALIZATION OF INDIAN FUNDS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter

from the Secretary of the Interior submitting drafts of seven.

items for incorporation in the Indian appropriation bill for the
fiscal year ending June 30, 1908, for the capitalization of funds
belonging to the various tribes tmder treaty stipulations; which,
with the accompanying papers, was referred to the Committee
on Indian Affairs, and ordered to be printed.

’ PREVENTION OF RAILROAD COLLISIONS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Interstate Commerce Commission, recommending
the enactment of certain legislation to authorize the Commission
to conduct experimental tests of safety devices to prevent rail-
road collisions, ete,; which was referred to the Committee on
Interstate Commerce, and ordered to be printed.

PERPETUAL ANNUITIES OF INDIANS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting a letter
from the Commissioner of Indian Affairs relative to large sums
of money due certain tribes of Indians as perpetual annuities,
which before the obligations of the Government are fulfilled
with these Indians will have to be capitalized ; which, with the
accompanying paper, was referred to the Committee on Indian
Affairs, and ordered to be printed.

INCIDENTAL EXPENSES OF INDIAN SERVICE.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the Secretary of the Interior submitting an item for in-
corporation in the Indian apprepriation bill for the fiscal year
1908 for general incidental expenses of the Indian Service, being
a substitute for the fourteen separate items in the bill as it
now stands; which, with the accompanying paper, was referred
to the Committee on Indian Affairs, and ordered to be printed.

CHARLES C. GEBOE.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting a letter
from the Commissioner of Indian Affairs submitting the draft
of an item of proposed legislation for the purpose of permitting
a patent in fee simple to be issued to Charles C. Geboe, Quapaw
allottee, for land allotted to him in the Indian Territory; which,
with the accompanying papers, was referred to the Committee
on Indian Affairs, and ordered to be printed.

FIVE CIVILIZED TRIEES.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting a letter
from the Commissioner of Indian Affairs submitting the draft
of proposed legislation to enable the Secretary of the Interior
to survey, plat, and appraise towns in each of the Five Civilized
Tribes, ete. ; which, with the accompanying papers, was referred
to the Committee on Indian Affairs, and ordered to be printed.

LOWER BAND OF CHINOOK INDIANS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the assistant clerk of the Court of Claims, transmit-
ting a certified copy of the findings of facts filed by the court in
the cause of the Lower Band of Chinook Indians of the State of
Washington v. The United States; which, with the accompany-
ing paper, was referred to the Committee on Indian Affairs, and
ordered to be printed.

PURCHASES OF COAL.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, in response
to a resolution of June 29, 1906, a statement relative to the
quantities and character of coal purchased during the last fiscal
year for use of the Interior Department, together with certain
information with reference to the areas of coal land now owned
by the United States and their localities ; which, with the accom-
panying papers and maps, was ordered to lie on the table, and
be printed.

OFFICE OF ASSISTANT TREASURER AT NEW YORK.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the assistant treasurer of the United States at New York
requesting that an increase be made in the salaries of the chiefs
of division and other employees of that office; which, with the
accompanying papers, was referred to the Committee on Appro-
priations, and ordered to be printed.

FINDINGS BY THE COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate communica-

tions fromn the assistant clerk of the Court of Claims, transmit-

tmg certified copies of the ﬂndings of facts filed by the court in
the following causes:

In the cause of The Trustees of the Forest Hill Methodist Epis-
copal Church, of Dumfries, Va., v. The United States;

In the cause of G. B. Wnllace, administrator of 'Robert N.
Blake, deceased, v. The United States;

In the cause of Benjamin Fenton, surviving partner of the
firm of Fenton & Co., v. The United States;

In the cause of Estel]e Landry, administratrix of the estate of
Joseph Landry, deceased, v. The United States;

In the cause of The Vestry of St. Paul's Protestant Episcopal
Church, of Haymarket, Prince William County, Va., ». The
United States;

In the caunse of Irene B. Johnson, administratrix of the estate
of Leo 1. Johnson, deceased, v. The United States; and

In the cause of The Trustees of the Walnut Grove Baptist
Churel, of Gibson County, Tenn., v. The United States.

The foregoing findings were, with the aeccompanying papers,
referred to the Committee on Claims, and ordered to be printed.

ENROLLED BILLS SIGNED.

A message from the House of Representatives, by Mr. W. J.
BrowxiNG, its Chief Clerk, announced that the Speaker of the
House had signed the following enrolled bills; and they were
thereupon signed by the Vice-President:

S.55. An aet for the widening of Bladensburg J.oad, and for
other purposes;

S.64. An act for the extension of Seventh street and Franklin
street NE., and for other

8.68. An aect for the widening ot a section of Columbia road
east of Sixteenth street;

S.133. An act authorizing the extension of Twenty-third street
NW. to Kalorama road ;

8. 2098. An act authorizing the extension of Second street NW.
from Elm street north to Bryant street, of W street from its
present terminus west of Flagler place to Second street, and W
street west of Second street eastwardly to Second street;

1“5. 2260. An aet authorizing the extension of Meridian place
W.:

8.5246. An act to provide for the extension of Geneseo place
and Summit place, District of Columbia ; and
) 8-6?565' An act to close certain alleys in the District of Co-
umbia.

COI:. R.1871. An act granting an increase of pension to Alonzo
per ;

H. R. 2315. An act granting a pension to Miranda Birkhead ;

H. R. 2715. An act granting an increase of pension to Charles
Martine ;

H. . 2978, An act granting a pension to Amanda M. Webb;

H. R. 3338. An act granting an increase of pension to Lafay-
efte Franks;

H. R. 4205. An act granting an increase of pension to Amanda
W. Ritchie;

H. R. 4292. An act granting a pension to George W. Kelley ;

H. R. 45564. An act to remove the charge of absence without
leave and reported desertion from the military record of J. F.
Wisnewski ;

H. R. 4689,
Reeder;

H. R. 4690.
J. Slinger;

H. R. 4707.
Pitman ;

H. R. 5728.
Harvey ;

H. IR, 5846.
Chandler ;

H. R. 6956.
L. Johnson ;

H. R. T580.
W. Stewart;

H. R. 7719,
Fetterman ;

H. R. 8273.
Pearson ;

H.R.&

An act granting an increase of pension to James
An act granting an increase of pension fo Andrew

An act granting an increase of pension to John . -
An act granting an increase of pension to William
An act granting an increase of pension to John M.
An act granting an increase of pension to Henry
An act granting an-increase of pension to James
An act granting an increase of pension to George
An act granting an increase of pension to John AL

e

An act granting an increase of pension to Richard
Callaghan ; .

H. R. 8712.
Hall;

H. R. 9107.

H. R. 9262.
J. Farrar;

H. R. 9465."

H. R. 9836.
Collett ;

H. R. 10814. An act granting a pension to Eugene A. Myers;

An act granting an increase of pension to Josiah

An act granting a pension to James . Russell ;
An act granting an increase of pension to Thomas

An act granting a pension to Ella Q. Parrish;
An act granting an increase of pension to Dier
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IH. R. 11142, An act granting an increase of pension to James
McQuade;

H. IR. 11483, An act granting a pension to Maria Niles:

H. R. 12128, An act granting an increase of pension to Dennis
A. Litzinger;

H. R. 12190. An act granting an increase of pension to Milton
R. Dungan ; ;

H. R. 12339. An act granting an increase of pension to Charles
T. Murray ;

H. R. 12482, An act granting an increase of pension to Samuel
B. McLean;

H. R. 12517. An act granting a pension to William Bays;

H. R. 12667. An act granting an increase of pension to Charles
W. Weber;

H. R. 13057. An act granting an increase of pension to James
8. Salsberry ;

H. IR 14144. An act granting a pension to Allen M. Cameron;

H. R. 14199. An act granting an increase of pension to John
Ewing;

H. IR. 14480. An act granting an increase of pension to Mary
C. Moore ; 4

II. IR. 14537. An act granting an inerease of pension to Robert
B. Crawford ;

H. R. 14680. An act granting an increase of pension to Samp-
son Parker;

H. It, 15619. An act granting an increase of pension to Samuel
MW. Atkinson ;

H. R. 15620. An act granting an increase of pension to David
D. Owens;

H. It. 15713.
liam MeCrea ;

II. R. 16211. An
W. Montgomery ;

H. . 16342. An act granting a pension to Matilda Foster;

IL. R. 16397. An act granting an increase of pension to Allie
Williams ;

H. R. 16513, An act granting an increase of pension to Bridget
M. Duffy ;

H. R. 16741. An
liam J. Girvan;

An act granting an increase of pension to Wil-

act granting an increase of pension to John

act granting an increase of pension to Wil-

H. RR. 16747. An act granting a pension to Sherman Jacobs;

H. RR. 16748. An act granting an increase of pension to Lucius
C. Fletcher ; [

H. R. 16856. An act granting an increase of pension to Joseph |
MecBride ;

IH. R.17481. An act granting a pension to Eliza F. Wads-
worth ;

H. I&. 17651. An act granting an increase of pension to Mary
A, Riley ;

H. R. 17675. An act granting an increase of pension to Jonas
M. Sees;

H. R. 17691. An act granting an increase of pension to George
Y. Henrie;

H. R. 17874. An act granting an increase of pension to Rose-
anna Hughes ;

H. R. 17918, An act granting a pension to Walter 8. Harman ;

H. R. 18018. An act granting an increase of pension to David
Evans;

H. R. 18045. An act granting an increase of pension to John
M. Webb;

H. . 18066. An act granting an increase of pension to Alex-

ander M. Fergus;

H. R.18113. An
M. Sees; =

H. k. 18193. An act granting an increase of pension to Walden
Kelly; -

H.R.18214. An act granting an inerease of pension to John
Ingram;

H. R.18227. An act granting an increase of pension to Cath-
arine I, Fitzgerald ;

. R. 18343. An act granting an increase of pension to John
N. Oliver;

°  H.R.18363. An act granting an increase of pension to Rudolph

Bentz;

H. R. 18403. An act granting an increase of pension to Mary
Jane Ragan ;

H. R. 18429, An act granting an increase of pension to David
Mitchell ;

. k. 18493. An act granting an increase of pension to George
H. Reeder;

H. R. 18705. An act granting an increase of pension to Thomas
T. Page;

H. R. 18860. An act granting an increase of pension to Andrew
J. Anderson ;

act granting an increase of pension to Louisa

H. R. 19080. An act granting an increase of pension to Fred-
erick Fienop ;

H. R. 19101. An act granting an increase of pension to Sarah
C. A. Scott;
- H.R.19119. An act granting an increase of pension to Susan
M. Osborn ;

I. R. 19161. An act granting an increase of pension to Marcus
D. Tenney ;

H. R. 19162. An act granting an increase of pension to Charles
Van Tine;

H. R.19174. An act granting an increase of pension to Martha
A. Billings ;

H. R.19215. An act granting an increase of pension to John
Lingenfelder ;

H. R. 19256. An act granting an increase of pension to Louisa
J. Birthright;

H. R. 19293. An act granting an increase of pension to William
Colvin ;

H. R, 19298. An act granting an increase of pension to Job B.
Crabtree;

II. R. 19300. An act granting an increase of pension to Phebe
Easley ;

H. R. 19318. An act granting an increase of pension to Mary .
Rivers;

H. R.19319. An act granting an increase of pension to Eliza-
beth Spruell ;

H. R. 19320. An act granting an increase of pension to Louise
J. Pratt;

H. R. 19321, An act granting an increase of pension to Mary E.
Turner;

H. R. 19322, An act granting an increase of pension to Mary

Isabella Rykard;

H. R. 19323. An act granting an increase of pension to Orlando
L. Levy; -

H. R. 19324, An
M. Long:;

H. R. 19325. An act granting an increase of pension to George
Oppel ;

H. R. 19326. An act granting an increase of pension to Mar-
garet R. Vandiver;

H. R. 19357. An act granting an increase of pension to Anna
Lamar Walker ;

act granting an increase of pension to Susan

act granting an increase of pension to Levi

H. R. 19359. An
Brader ;

H. R. 19404. An act granting an increase of pension to Elias S.
Falkenburg ;

H. R. 19415. An act granting an increase of pension to Sarah
Ann Reavis;

H. R. 19416, An act granting an increase of pension to Antonio
Macello;

H. R. 19463. An act granting an increase of pension to Emma
L. Patterson;

H. R. 19483, An act granting a pension to Lydia A. Patnaude;

H. R. 19503. An act granting an increase of pension to David
8. Jones; :

H. R.19504. An act granting an increase of pension to Mar-

garet E. Walker;

II. R. 19511. An
ander Dixson ;

H. R.19514. An
H, Stimpson ;

H. R. 19520. An act granting an increase of pension to Nancy
Elizabeth Hutcheson ;
> Ig}. R. 19530, An act granting an increase of pension to Charles

. Gray ;

H. R.19534. An act granting an increase of pension to Noah
Ressequie;

H. R. 19587. An act granting an increase of pension to Martha
Ann Jones;

II. R. 19601. An act granting an increase of pension to John
E. Kingsbury ;

H. R. 19611. An act granting an increase of pension to Jacob
Kinkerly ;

H. R. 19626. An act granting an increase of pension to Samuel
Campbell ;

H, R. 19743. An act granting an increase of pension to W. P.
MecMichael ; %

. R.19744. An act granting an increase of pension to George
Casper Homan Hummel, alias George C. Homan ;

H.R.19819. An act granting an increase of pension to Jo-
hanna Kearney ;

H. R.19889. An act granting an increase of pension to John
M. Melson ;

H. R.19922. An act granting an increase of pension to Mary
A. Butherland ;

act granting an increase of pension to Alex-

act granting an increase of pension to James
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H. R. 21200. An act to authorize the county of Allegheny, in
the State of Pennsylvania, to construet a bridge across the Alle-
gheny River in Allegheny County, Pa.;

II. RR. 21408. An act to amend an act entitled “An act to regu-
late the keeping of employment agencies in the District of Co-
lumbia where fees are charged for procuring employment or sit-
uations,” approved June 19, 1906 ; ;

I R. 21678. An act to provide for the extension of time within
which homestead entrymen may establish their residence upon
certain lands which were heretofore a part of the Crow Indian
Reservation, within the counties of Yellowstone and Rosebud,
in the State of Montana ; and

H. J. Res, 196. Joint resolution relating to the construction of
a bridge at Fort Snelling, Minn.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a memorial of the Credit
Men's Association of Minneapolis, Minn., remonstrating against
the repeal of the present bankruptey law ; which was referred to
the Committee on the Judiciary.

He also presented a petition of National Camp, Patriotic Order
Sons of America, and a petition of the Pennsylvania State Camp,
Patriotic Order Sons of America, praying for the enactment
of legislation to restrict immigration; which were referred to
the Committee on Immigration.

Mr. FRYE presented a petition of the State Woman’s Chris-

tian Temperance Union of Maine, praying for the enactment of
legislation to regulate the interstate transportation of intoxicat-
ing liquors; which was referred to the Committee on the Ju-
diciary.
- He also presented the petition of E. L. Sampson and 54 other
citizens of Dover and Foxcroft, Me., praying for an investigation
into the existing conditions in the Kongo Free State; which was
. referred to the Committee on Foreign Relations.

He also presented a memorial of sundry citizens of Yarmouth,
Me., and a memorial of sundry citizens of Richmond, Me., re-
monstrating against the enactment of legislation requiring cer-
tain places of business in the District of Columbia te be closed
on Sunday; which were referred to the Committee on the Dis-
trict of Columbia.

He also presented a petition of the Maritime Association of
New York City, N. Y., praying for the enactment of legislation
abolishing the requirement for the inspection of sail vessels
and the licensing of mates thereof; which was referred to the
Comniittee on Commerce.

Mr. TELLER presented a petition of the Woman's Club of
Leadyille, Colo., praying for the enactment of legislation to re-
move the duty on works of art; which was referred to the Com-
mittee on Finance.

He also presented a memorial of sundry citizens of Long-
mont, Colo., remonstrating against the enactment of legislation
requiring certain places of business in the Distriet of Columbia
to be cloged on Sunday; which was referred to the Committee
on the District of Columbia.

He also presented a petition of the Chamber of Commerce of
Denver, Colo., praying for the enactment of legislation provid-
ing for the classgification of the salaries of postal clerks; which
was referred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of Pomona Grange, No. 3, and a
petition of Left Hand Grange, No. 9, Patrons of Husbandry, of
Boulder County, Colo., praying for the passage of the so-called
“ parcels-post bill” and the savings-bank bill; which were
referred to the Committee on Post-Offices and Post-Roads.

Mr. HOPKINS presented resolutions adopted by the Bankers’
Club of Chieago, I1l., favoring the prineciples of a bank-note issue
as recently .enunciated by the currency commission of the
American Bankers' Association at Washington; which were
referred to the Committee on Finance,

Ile also presented petitions of sundry citizens of Chicago,
Bpringfield, Evanston, Decatur, and Oregon, all in the State of
Illinois, praying for an investigation of the existing conditions
in the Kongo Free State; which were referred to the Committee
on Foreign Relations.

Ile also presented memorials of the Copper River Railway
Company, remonstrating against the enactment of legislation
to aid in the construction of a railroad telegraph and telephone
line in the district of Alaska; which were referred to the Com-
mittee on Territories.

Ie also presented petitions of the Business Men's Association
and the ecity council of Rock Island and the Chamber of Com-
merce of Quincy, all in the State of Illinois, praying that
an appropriation be made for the improvement of the upper
Mississippi River; which were referred to the Committee on
Commerce.

Mr. McCREARY presented a memorial of sundry citizens of

Louisville, Ky., remonstrating against an investigation into the
existing conditions in the Kongo Free State; which was referred
to the Committee on Foreign Relations.

He also presented a petition of sundry citizens of Richmond,
Ky., praying for an investigation into the existing conditions in
the Kongo Free State; which was referred to the Committee on
Foreign Relations.

Mr. CULBERSON presented the petition of John A. Hulen,
of Texas, praying for the enactment of legislation for the relief
of Joseph V. Cunningham and other officers of the Philippine
volunteers ; which was referred to the Committee on Claims.

Mr. BRANDEGEE presented the petition of David Conner, of
Connecticut, praying for the enactment of legislation for the
relief of Joseph V. Cunningham and other officers of the Phil-
iplpiine Volunteers; which was referred to the Committee on
Claims.

He also presented the petition of P. and F. Corbin, of New
Britain, Conn, praying for a continuance of the appropriation
for the maintenance of models in the United States Patent
Office ; which was referred to the Committee on Appropriations.

Mr. LA FOLLETTE presented memorials of sundry citizens of
Albion, Moon, La Farge, Deerfield, Vernon County, and Dane
County, all in the State of Wisconsin, remonstrating against the
enactment of legislation requiring certain places of business in
the District of Columbia to be closed on Sunday; which were
referred to the Committee on the Distriet of Columbia.

Mr. BERRY presented a memorial of sundry trainmen em-
ployed by the Fort Smith and Western Railroad Company, of
Fort Smith, Ark., remonstrating against the passage of House
bill 18671, commonly known as the * sixteen-hour bill; " which
was ordered to lie on the table.

Mr. STONE presented a memorial of sundry citizens of Doug-
las County, Mo., remonstrating against the enactment of legis-
lation requiring certain places of business in the District of
Columbia to be closed on Sunday; which was referred to the
Committee on the District of Columbia.-

He also presented a memorial of sundry citizens of Law-
rence, Barry, and Newton counties, in the State of Missouri,
remonstrating against the enactment of legislation granting the
right to national banks to issue legal-tender currency; which
was referred to the Committee on Finance.

He also presented a petition of sundry citizens of Springfield,
Mo., praying for the ratification of certain treaties for the en-
largement of the jurisdiction of The Hague Tribunal, and also
for the enactment of legislation providing for an increase of the
United States Navy; which was referred to the Committee on
Foreign Relations, !

He also presented a petition of the Society of the Athensum,
of Kansas City, Mo., praying for the enactment of legislation to
establish a bureau for women and children in the Department of
the Interior; which was referred to the Committee on Educa-
tion and Labor.

He also presented a petition of sundry newspaper publishers
of St. Joseph, Mo., praying for the enactment of legislation to
permit newspapers to contract with railroads for transportation .
to be paid for in advertising at regular rates; which was re-
ferred to the Committee on Interstate Commerce.

He also presented memorials of C. V. McLaughlin, general
chairman of the general protective board, Brotherhood of Loco-
motive Firemen, Union Pacific Railway, Omaha, Nebr.; H. L.
Bronson, chief dispatcher, J. E. Johnson, first dispatcher, T. A.
Smith, second dispatcher, and A. G. Stratton, third dispatcher,
eastern district, Kansas division, Union Pacific Railway, at
Kansas City, Mo.; J. L. Chandley, chief dispatcher, G. F. Payne,
first dispatcher, G. A. Stebbins, second dispatcher, and R.
Woodard, third dispatcher, western distriet, Kansas division,
Union Pacific Railway, of Ellis, Kans.; J, E. Cave, chief con-
ductor division 342, Order of Railway Conductors, of Kansas
City, Mo.; W. C. Turner, general chairman Order of Railway
Conductors, Missourl Pacific Railway system, St. Louis, Mo.:;
and H. J. Cheney, M. E. Smith, George B. Oder, J. F. Allen, J.
E. Thomas, Walter Lord, C. E. Foster, all railway conductors,
of Kansas City, Mo. ; and L. 8. Bennett, Val W. Robertson, H. M.
Murray, W. T. Mills, I. N. Hughes, A. E. Hilburt, W. R. Stenry,
and J. E. Hedges, all railway brakemen, of Kansas City, Mo.:
J. G. Trimble, general attorney, Quincy, Omaha and Kansas City
Railroad Company, and J. Fred Williams, of Sedalia, Mo., re-
monstrating against the enactment of the so-called * sixteen-
hour law ;" which were ordered to lie on the table.

Mr. CULLOM presented a petition of the Woman's Christian
Temperance Union of Springfield, Ill., praying for the enactment
of legislation to regulate the interstate transportation of intoxi-
cating liquors; which was referred to the Committee on the Ju-
diciary.

He also presented a petition of the Board of Trade of Chi-
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cago, Ill., praying that the Isthmian Canal Commission operate
one-third of the Government's shipping out of the Gulf ports,
with New Orleans as the most practicable port; which was re-
ferred to the Committee on Interoceanic Canals.

Mr. PERKINS presented a petition of the Clearing House
Association of San Francisco, Cal., praying for the adoption of
an amendment to the interstate-commerce law relating to bills
of lading; which was referred to the Committee on Interstate
Commerce.

He also presented a memorial of the librarian of the Univer-
sity of California, Berkeley, Cal.,, remonstrating against the en-
actment of legislation abridging existing rights of libraries to
import beoks in the English language; which was referred to
the Committee on Patents.

He also presented a memorial of sundry citizens of Selma and
Sebastopol, in the State of California, remonstrating against the
enactment of legislation requiring certain places of business in
the District of Columbia to be closed on Sunday; which was
referred to the Committee on the Distriet of Columbia.

He also presented the petition of I, W. Richardson, publisher
of the Gazette, of Berkeley, Cal.,, praying for the removal of the
existing tariff on linotype and composing machines; which was
referred to the Committee on Finance,

Mr. MILLARD presented a memorial of sundry citizens of
Nebraska, remenstrating against the enactment of legislation re-
quiring certain places of business in the District of Columbia
to be closed on Sunday; which was referred to the C-nmmlttee
on the District of Columbia.

He also presented the petition of Jacob H. Culver, of Nebras-
ka, praying for the enactment of legislation for the relief of
Jogeph V. Cunningham and other officers of the Philippine Vol-
unteers ; which was referred to the Committee on Claims.

Mr. ANKENY presented a memorial of sundry citizens of Col-
lege Place, Wash.,, remonstrating against the enactment of
legislation requiring certain places of business in the District
of Columbia to be closed on Sunday ; which was referred to the
Committee on the District of Columbia.

Mr. DEPEW presented a petition of the Chamber of Com-
merce of Watertown, N. Y., praying for the reclassification and
increase of the salaries of the postal clerks of all first-class and
second-class post-offices ; which was referred to the Committee
on Post-Offices and Post-Roads.

He also presented resolutions adopted at a mass meeting of
citizens at Cooper Union, New York City, N. Y., relative to the
discriminations against colored soldiers, and praying for the es-
tablishment of an impartial fribunal to determine the: asser-
tions and proceedings made against the soldiers of the Twenty-
fifth Infantry; which were referred to the Committee on Mili-
tary Affairs.

Mr. WARNER presented sundry papers to accompany the bill
(8. 6772) granting an increase of pension to Henry J. Lyda;
which were referred to the Committee on Pensions.

Mr. CLARK of Montana presented a petition of sundry citi-
zens of Browning, Mont., praying for an investigation into the
existing conditions in the Kongo Free State; which was referred
to the Committee on Foreign Relations.

Mr. PATTERSON presented a petition of Left Hand Grange,
No. 9, Patrons of Husbandry, of Boulder County, Colo., and a
petition of Pomona Grange, No. 3, Patrons of Husbandry, of
Boulder County, Colo., praying for the passage of the so-called
“parcels-post bill,” and the postal savings-bank bill; which
were referred to the Committee on Post-Offices and Post-Roads.

Mr. LATIMER presented the petition of Claude E. Sawyer,
of South Carolina, praying for the enactment of legislation for
the relief of Joseph V. Cunningham and other officers of the
Philippine Volunteers; which was referred to the Committee on
Claims.

Mr. DOLLIVER presented petitions of sundry citizens of
Towa, praying for the enactment of legislation for the relief of
Joseph V. Cunningham and other officers of the Philippine Vol-
unteers ; which were referred to the Committee on Claims.

Mr., LONG presented a memorial of sundry citizens of Trego
County, Kans., remonstrating against the enactment of legisla-
tion requiring certain places of business in the District of Co-
lumbia to be closed on Sunday; which was referred to the Com-
mittee on the District of Columbia.

He also presented a memorial of the National Bankers’ Asso-
ciation of Kansas, remonstrating against the enactment of any
legislation providing for a tax on the capital or deposits of a
bank for the purpose of guaranteeing the depositors of failed
banks ; which was referred to the Committee on Finance.

Mr. PLATT presented memorials of sundry citizens of Erle
County, N. Y., remonstrating against the enactment of legisla-
tion requiri.ng certain places of business in the District of Co-

lumbia to be closed on Sunday ; which were referred to the Com-
mittee on the District of Columbia.

Ile also presented a petition of the New York Indian Associa-
tion and a petition of the Men's Association of the University
Place Presbyterian Church, of New York City, N. Y., praying for
an investigation into the existing conditions in the Kongo Free
State; which were referred to the Committee on Foreign Rela-
tions.

He also presented memorials of Local Divisions Nos. 154, 450,
461, 171, and 56, of Binghamton, Oneonta, Whitehall, Mechanies-
ville, and Albany, all of the Order of Railway Conductors, and
of Loeal Divisions Nos. 58 and 172 of Oneonta, of the Brotherhood
of Locomotive Engineers, in the State of New York, and of Local
Division No. 166, Brotherhood of Locomotive Engineers, of Car-
bondale, Pa., remonstrating against the passage of the so-called
“ sixteen-hour bill ;” which were ordered to lie on the table.

Mr. LODGE presented a memorial of sundry citizens of Athol,
Mass.,, and a memorial of sundry citizens of Greater Boston,
Mass., remonstrating against the enactment of legislation requir-
ing certain places of business in the District of Columbia to be
closed on Sunday ; which were referred to the Committee on the
District of Columbia.

Myr. BURKETT presented sundry affidavits to accompany the
bill (8. 6719) granting an increase of pension to Jane Newton;
which were referred to the Committee on Penslons.

Mr. HANSBROUGH presented a petition of the Red River
Valley Drainage Association of North Dakota, praying that an
appropriation be made for topographic surveys of the Red River
Valley in that State; which was referred to the Committee on
Irrigation and Reclamation of Arid Lands.

Mr. CLAPP presented a petition of the proprietors of the Daily
Times, of 8t. Cloud, Minn., praying for the removal of the tariff
on linotype and composing machines; which was referred to the
Committee on Finance. 3

Mr. SPOONER presented the memorial of William Carpenter
and sundry other citizens of River Falls, Wis,, remonstrating
against the enactmént of legislation requiring certain places of
business in the District of Columbia to be closed on Sunday;
Eh:ch was referred to the Committee on the District of Colum-

in

Mr. HEYBURN presented sundry papers to accompany the
bill (8. 7447) granting an increase of pension to Maria Wells;
which were referred to the Committee on Pensions,

Mr. KNOX presented petitions of the Sunday School conven-
tion of Union County; Willlam J. Gruhler, of Philadelphia;
Everett Stewart, of Philadelphia ; Dr. W. W. Keen, of Philadel-
phia; C. R. A. Janvier, of Philadelphia; M. Anderson, of Alle-
gheny ; Fred A. Riehle, of Philadelphia; John C. Sayre, of Phila-
delphia; Agens Kemp, of Swarthmore; Eva J. Smith, of War-
ren; F. W. Hutchinson, of Philadelphia; Frank Hansell, of
I’hiladelphia ; Rev. Alford Kelley, of Erie; Rev. J. W. Smith,
of Warren ; Rev. I'. E. Southwroth, of Meadville; Dr. George W.
Bailey, of Philadelphia; Frank Darragh, of Philadelphia; Ruth
. Walter, of Philadelphia; James F. Hagen, of Philadelphia;
Mrs. Norman C. Allen, of Warren; F. H. Scott, of Philadelphia ;
M. Brown, of Philadelphia, and Willlam F. Owens, of Lewis-
burg, all in the State of Pennsylvania, praying for an investiga-
tion of the existing conditions in the Kongo Free State; which
were referred to the Committee on Foreign Relations.

He also presented petitions of the Sheflield National Bank, of
Sheffield; First National Bank of Greenville; Elk County
National Bank, of Ridgway; Oil City National Bank, of Oil
City; the Citizens’ National Bank, of Curwensyville; the First
National Bank of Youngsville; the Warren National Bank, of
Warren, and the First National Bank of Warren, all in the State
of Pennsylvania, praying for the enactment of legislation per-
mitting national banks to loan 25 per cent of their capital stock
on real-estate security; which were referred to the Committee
on Finance.

He also presented petitions of the Item, of Mount Carmel;
the Sharon Eagle, of Sharon; the Lebanon Daily Times, of Leb-
anon ; the Austin Autograph, of Austin; the Enterprise, of Belle
Vernon; Susquehanna Transecript, of Susquehanna; Susque-
hanna Ledger, of Susquehanna, and the Knoxville Courier, of
Knoxville, all in the State of Pennsylvania, praying for the
enactment of legislation providing for a modification of the
Interstate Commerce Commission’s ruling denying newspapers
the right to exchange advertising for railroad transportation;
which were referred to the Committee on Interstate Commerce,

He also presented petitions of the Emmert Manufacturing
Company, of Waynesbhoro; the Hygienic Fleeced Underwear
Company, of Philadelphia; Supplee Hardware Company, of
Philadelphia; John W. Bell & Co., 'of Mercer; Star Enameling
and Stamping Company, of Pittsburg, and the Ames Shovel and
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Tool Company, of Beaver Falls, all in the State of Pennsylvania,
praying that an appropriation be made for the construction of
a 14-foot waterway from the Lakes to the Gulf; which were
referred to the Committee on Commerce.

IHe also presented a petition of the Woman’s Christian Tem-
perance Union of McKees Rocks, Pa., praying for the enactment
of legislation to regulate the interstate transportation of intoxi-
cating liquors; which was referred to the Committee on the
Judiciary,

EXTENSION OF RAILWAY TRACKS IN THE DISTRICT OF COLUMBIA.

Mr. CARTER. I present a memorial from certain citizens of
northenst Washington, transmitting a proposed amendment to
the bill (8. 6147) authorizing changes in certain railway tracks
within the District of Columbin, and for other purposes. I move
that the memorial lie on the table and be printed as a document
to be considered in connection with the bill

The motion was agreed to.

AGRICULTURAL COLLEGES AND MECHANIC ARTS,

Mr. NELSON. Some time ago I introduced a bill (8. 6080) to
provide for an increased annual appropriation for the colleges
for the benefit of agriculture and the mechanic arts, established
and maintained under the provisions of the act of Congress ap-
proved July 2, 1862, and the act of Congress approved August
30, 1890, which was referred to the Committee on Agriculture
and Forestry. I have here a brief statement showing the scope
and effect of the bill and the necessity for it, which I move be
printed and referred to the Committee on Agriculture and For-
estry.

The motion was agreed to.

REPORTS OF COMMITTEES.

Mr. SCOTT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (8. T105) granting an increase of pension to Samuel
Baker ;

A bill (8. 5542) granting an increase of pension to Elizabeth
8. Reess; and

A bill (8. 1495) granting an increase of pension to John
Holley.

Mr. SCOTT, from the Committee on Pensions, to whom was
referred the following bills, reported them severally with amend-
ments, and submitted reports thereon:

A Dbill (8. 7056) granting an increase of pension to Frederick
Carel ; and

A blll (8. 1594) gmntiug an increase of pension to Margaret

E. Guthrie.

Mr. SCOTT, from the Committec on Pensions, to whom was
referred the bill (8. 3681) granting a pension to Sanford IL
Moats, reported it with an amendment, and submitted a report
thereon.

Mr. SMOOT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally with amend-
ments, and submitted reports thereon:

A bill (8. 53672) granting an increase of pension to Felix G.
Murphy ;

A bill (8. 1797) granting an increase of pension to John E.
Henderson ; and

A Dbill (8. 6947) granting an increase of pension to C. M.
Brough.

Mr. SMOOT, from the Committee on Pensions, to whom was
referred the bill (8, 5106) granting an increase of pension to
John Adshead, reported it without amendment, and submitted a
report thereon.

He also, from the same committee, to wham was referred the
bill (8. 6656) granting an increase of pension to Eli M. Skinner,
reported it with an amendment, and submitted a report thereon.

_AMr, ALGER, from the Committee on Pensions, to whom were
referred the following bills, reported them severally with amend-
ments, and submitted reports thereon:

A bill (8. 6223) granting an increase of pension to William B.
Cummin ;

A bill (8. T162) granting a pension to William H. Sheckler;

and

A bill (8. 6510) granting an increase of pension to Sarah R.
Williams.

Mr. ALGER, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (8. 7094) granting an increase of pension to George B.
Drake; and

A bill (8. 5991) granting an increase of pension to George T,
TFord.

Mr. McCUMBER (for Mr. CAEMACK), from the Committee on

Pensions, to whom were referred the following bills, reported
them each with an amendment, and submitted reports thereon:

A bill (8. 5836) granting an increase of pension to Daniel
Loosley; and

A bill (8. 7378) granting a pension to Giles M. Caton.

Mr. McCUMBER (for Mr. CarMAck), from the Committee
on Pensions, to whom was referred the bill (8. 7377) granting
an increase of pensgion to Martha J. Callins, reported it with
amendments, and submitted a report thereon.

He also (for Mr. CaArmAck), from the same committee, to
whom was referred the bill (8. 6625) granting an increase of
pension to Anderson Henry, reported it without amendment,
and submitted a report thereon.

He also (for Mr. BurnHAM), from the same committee, to

whom was referred the following bills, reported them severally

with amendments, and submitted reports thereon:

A Dbill (8. 6736) granting a pension to Charles H. Tracy ;

A Dbill (8. 6800) granting an increase of pension to Esther
Eldredge ;

A bill (8. 6590) granting an increase of pension to Theron
Hammer ;

A bill (8. T349) granting an increase of pension to Luke M.
Lewis; and

A bill (8. 6372) granting an increase of pension to Marvin
Osgood. §

Mr. McCUMBER (for Mr. Bursxmaar), from the Committee

on Pensions, to whom were referred the following bills, reported

them severally without amendment, and submitted reports

thereon :

HAlhlll (8. 6915) granting an increase of pension to Samuel G.
en

A bill (8. 6916) granting an increase of pension to Nathnn B

Stover; and
A bill (8. 6325) granting an increase of pension to David A.
Edwards.

Mr. McCUMBER (for Mr. Burnmaam), from the Committee

on Pensions, to whom were referred the following bills, reported
them each with an amendment, and submitted reports thereon :

A bill (8. 6670) granting an increase of pension to Dana H.
MeDuffee ;

A bill (8. 7350) granting an increase of pension to Richard
Dodge;

A bill (8. 6733) granting a pension to Anna D. Barnes;

A Dbill (8. 6835) granting an increase of pension to George
Maybury ;

A bill (8. 6137) granting an increase of pension to Fannie L.

Pike;

A bill (8. 6145) granting an increase of pension to Enoch.

Bolles; and

A bi!l (8. 5912) grantiug an increase of pension to Nathaniel
Gree

'\Il I\ICCDMBER. from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (8. 6963) granting an increase of pension to William
B. Sayles;

A bill (8. 6960) granting an increase of pension to Thomas
Ashton ;

A bill (8. 4033) granting an increase of pension to William
Kirkwood ;

A Dbill (8. 6573) granting an increase of pension to John A.
Williams ;

A bill (8. 4108) granting an increase of pension to Martha M.
Lambert ;

A bill (8. 6050) granting an inecrease of pension to Edward
TW. Galligan ;

A bill (8. 6823) granting an increase of pension to John H.
Holsey ; and

A bill (8. 6828) granting an increase of pension to Walter D.
Greene.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them each with an
amendment, and submitted reports thereon:

A bill (8. 6687) granting an increase of pension to Henry
W. Mahaney ;

A bill (8. 756) granting a pension to Jacob Neibels ;

A Dbill (8. 3295) granting an increase of pension to Anna Wil-
liams; and

A Dbill (8. 6958) granting an increase of pension to Keiziah
Walker.

Mr. McCUMBER, from the Commiitee on Pensions, fo whom

were referred the following bills, reported them severally with |

amendments, and submitted reports thereon :
A bill (S. 6836) granting an increase of pension to Edward P.
Strickland ;
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A bill (8. 7099) granting an increase of pension to Esther
A. Cleaveland ;

A bill (8. 6811) granting an increase of pension to James Car-
penter ;

A bill (8. 2780) granting an increase of pension to Daniel
McCarter; and
GA bill (8. 6571) granting an increase of pension to William

. Ross.

Mr. BURKETT, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon :

A blll (8. 6722) granting an increase of pension to William
Arn

old
A blll ( 8. 6710) granting an increﬂse of pension to Thomas P.
Way

A bm (8. 7265) granting an increase of pension to John R.
McCoy.

Mr. BURKETT, from the Committee on Pensions, to whom
were referred the following bills, reported them each with an
amendment, and submitted reports thereon:

A bill (8. 4113) granting an increase of pension to Dell L.

ert ;

A bill (8. T053) granting an increase of pension to Solomon
Draper ; :

A b!ll’ (8. 7204) granting an increase of pension to W. P. Pat-
terson:

A bill (8. 5854) granting an increase of pension to John W.
MceWilliams ; and

A bill (8. 6708) granting an increase of pension to Columbus
B.

Mason.

Mr. LA FOLLETTE, from the Committee on Pensions, to
whom was referred the bill (8. 6459) granting an increase of
pension to Ellen Carpenter, reported it with an amendment, and
submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 4769) granting an increase of pension to Rosa Olds Jen-
kins, reported it with amendments, and submitted a report
thereon.

Mr, OVERMAN, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with
amendments, and submitted reports thereon :

CIA ’:)lll (8. 6350) granting an increase of pension to Silas G.
ar

A bill (8. 6726) granting an increase of pension to Mary A.
Jackson ;

A bill (s. 6351) granting an increase of pension to Andrew J.
West: and
D.%} bill (8. 6589) granting an increase of pension to Washington

. Gray.

Mr. OVERMAN, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (8. 5292) granting an increase of pension to Michael J.
Sprinkle; and
CrlA liaill (8. 6587) granting an increase of pension to Marcus M.

rrier.

Mr. OVERMAN, from the Commitiee on Pensions, to whom
were referred the following bills, reported them each with an
amendment, and submitted reports thereon:

A bill (8. T069) granting an increase of pension to Marshall
Johnson ;

A bill (8. 5021) granting an increase of pension to Margaret
Kearney ; and

A bill (8. 6588) granting an increase of pension to Arthur
Hathorn.

Mr. GEARIN, from the Committee on Pensions, to whom was
referred the bill (8. 7192) granting an increase of pension to
Noah Jarvis, reported it without amendment, and submitted a
report thereon.

He also, from the same committee, to whom was referred the
following bills, reported them each with an amendment, and sub-
mitted reports thereon:

A bill (8. 5023) granting an increase of pension to Ruth E.
Olney ;

A bill (S 7193) granting an increase of pension to David C.
Benjamin

A bill (B 6703) granting an increase of pension to John H.
Niblock ;

A bill (S. 3320) granting an increase of pension to Elias H.
Parker; and

A bill (8. 7246) granting an increase of pension to William H.
Berry.

AMr. GEARIN, from the Committee on Pensions, to whom were
referred the following bills, reported them severally with amend-
ments, and submitted reports thereon:

A bill (8. 4055) granting a pension to Nancy J. Mullally ; and

A Dbill (8. 4813) granting an increase of pension to Samuel A,
Doolittle.

Mr. HOPKINS, from the Committee on Fisheries, to whom was
referred the joint resolution (8. R. 78) authorizing and empow-
ering the President of the United States to abate and suppress
the continued shameful and cruel practice of killing nursing
mother fur seals on the high seas, now permitted and con-
ducted, asked to be discharged from its further consideration,
and that it be referred to the Committee on Foreign Relations;
which was agreed to.

Mr. PILES, from the Committee on Pensions, to whom were
referred the tollowing bills, reported them se\e‘rally without
amendment, and submitted reports thereon:

A bill (8. 7157) granting an increase of pension to Aust[n 8.
Dunning ;

A Dbill (8. 6936) granting an increase of pension to Robert
Jenkins ; and -

A bill (8. 6937) granting an increase of pension to Michael
Rosbrugh. :

Mr. PILES, from the Commitiee on Pensions, to whom were
referred the following bills, reported them severally with amend-
ments, and submitted reports thereon:

A bill (8. 6935) granting an increase of pension to W. R.
Neil; and

A bill (8. 7384) granting an increase of pension to Orson B.
Johnson.

Mr. PILES, from the Commitiee on Pensions, to whom were
referred the following bills, reported them each with an amend-
ment, and submitted reports thereon:

A bill (8. T161) granting an increase of pension to George A.
Tyler;

A bill (8. T060) granting an increase of pension to John
Hager ; and

A Dbill (8. 6532) granting an inerease of pension to'Joseph
Daniels.

Mr. PATTERSON, from the Committe¢ on Pensions, to whom
were referred the following billg, reported them severally with
amendments, and submitted reports thereon:

A 1bill (8. 1516) granting an increase of pension to O. O.
Austin;

A bill (8. 7075) granting an increase of pension to J. 8.
Lewis; and

A bill (8. 7074) granting an increase of pension to William
Jenkins.

Mr. PATTERSON, from the Committee on Pensions, to whom
was referred the bill (8. 6233) granting an increase of pension
to George E. Vanderwalker, reporied it with an amendment,
and submitted a report thereon.

BILLS INTRODUCED.

Mr. FRYE introduced a bill (8. 7519) to remove the charge of
desertion from the record of William B. Young, alias John F.
Huntly; which was read twice by its title, and, with the ac-
companying paper, referred to the Committee on Military Affairs.

Ile also introduced the following bills; which were severally
read twice by their titles, and referred to the Committee on
Pensions.

A bill (8. 7520) granting an increase of pension to William
G. Towle;

A bill (S. 7021) granting an increase of pension to George W.
Stone;

A bill (8. 7522) granting a pension to James C. Drew (with
an accompanying paper) ;

CA bill (8. 75623) granting an inerease of pension to John
usick ; :
A bill (8. 7524) granting a pension to Mary J. Allen (with

accompanying papers) ; and

A bill (8. 7525) granting an increase of pension to Charles
H. Ham (with accompanying papers).

Mr. GALLINGER introduced the following bills; which were
severally read twice by their titles, and referred to the Com-
mittee on the Distriet of Columbia:

A bill (8. 7526) to authorize the Commissioners of the Dis-
triet of Columbia to close and abandon roadways in said Dis-
trict outside of the city of Washington, and to transfer the
title of the United States in said roadways to abutting owners,
and for other pu

A bill (8. 7527) governing the maintenance of stock yards,
slaughterhouses, and packing houses in the District of Co-
lumbia (with an accompanying paper) ; and

A bill (8. 7528) regulating refunding of taxes in the District
of Columbia, and for other purposes (with an accompanying
paper).

* Mr, CULLOM introduced a bill (8. 7529) to authorize Col.
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Theodore A. Bingham, United States Army, to accept a decora-
tion conferred upon him by the Government of the French Re-
public; which was read twice by its title, and referred to the
Committee on Foreign Relations.

Mr. ALGER introduced a bill (8. 7530) for the relief of the
heirs of Frederick Carlisle; which was read twice by its title,
and referred to the Committee on Claims.

He also introduced the following bills; which were severally
read twice by their titles, and referred to the Committee on
Pensions :

A bill (8. 75
and

A bill (8. 7532) granting an increase of pension to Joseph
Kiichli.

Mr. FULTON introduced a bill (8. 7533) granting an increase
of pension to Orvil Dodge; which was read twice by its title,
and, with the accompanying paper,. referred to the Committee
on Pensions.

He also introduced a bill (8. T534) for the relief of the Kath-
lamet Band of the Chinook Indians of the State of Oregon;
which was read twice by its title, and referred to the Com-
mittee on Indian Affairs.

Mr. McENERY introduced a bill (8. 7535) for the relief of
the estate of Raymond Pochelu, deceased ; which was read twice
by its title, and, with the accompanying papers, referred to the
Committee on Claims.

Mr. LATIMER introduced a bill (8. 7536) to provide for the
purchase of a site and the erection of a building thereon at
Beaufort, in the State of South Carolina; which was read twice
by its title, and referred to the Committee on Public Buildings
and Grounds.

Mr. RAYNER introduced the following bills; which were sev-
erally read twice by their titles, and referred to the Committee
on Claims:

A bill (8. 7537) for the relief of John W. Watson;

A bill (8. 7538) for the relief of the trustees of the Sandy
Hook School, Sandy Hook, Md.;

A bill (8. 7539) for the relief of the trustees of the Burkitts-
ville School, of Burkittsville, Md. ;

A bill (8. 7540) for the relief of the rector of St Peter's
Roman Catholie Church, of Hancock, Md.; and

A bill (8 7541) for the relief of the trustees of the Frederich
Presbyterian Church, of Frederick, Md.

Mr. RAYNER introduced a bill (S. 7542) granting an increase
of pension to Myers Uhlfelder; which was read twice by its
title, and referred to the Committee on Pensions,

Mr. DOLLIVER introduced a bill (8. 7543) granting an in-
crease of pension to Robert B. MeCumber; which was read
twice by its title, and referred to the Committee on Pensions.

Mr. FRAZIER introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Claims:

A bill (8. 7544) for the relief of the trustees of the Harpeth
Academy, Williamson County, Tenn. (with an accompanying
paper) ;

A bill (8. 7545) (by request) for the relief of Michael Silke;

31) granting a pension to William F. Letts;

and

A bill (8. 7546) for the relief of the trustees of the Porter
Female Academy, Wmiammn County, Tenn. (with an accom-
panying paper).

Mr. FRAZIER introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Public Buildings and Grounds:

A bill (8. 7647) to provide for the purchase of a site and the
erection of a publie building thereon at Springfield, in the State
of Tennessee; and

A bill (8. 7548) to provide for the purchase of a site and the
erection of a public building thereon at Winchester, in the State
of Tennegsee.

Mr. MALLORY introduced a bill (8. 7549) to amend sections
1, 2, and 3 of an act entitled “An act relating to liability of
common carriers in the District of Columbia and Territories
and common carriers engaged in commerce between the States
and between the States and foreign nations to their em-
ployees,” approved June 11, 1906 ; which was read twice by its
title, and referred to the Committee on the Judiciary.

Mr. SMOOT introduced a bill (8. 7550) for the relief of
Harry A. Young; which was read twice by its title, and re-
ferred to the Gonunlttee on Military Affairs. .

He also introduced a bill (8. 7551) granting an increase of
pension to Daniel I. Firman; which was read twice by its title,
and, with the accompanying papers, referred to the Committee
on Pensions.

Mr. BULKELEY (by request) introduced a bill (8. 7552) to
establish a Bureau of Insurance in the Department of Com-

merce and Labor, and to regulate stock companies undertaking
insurances in the District of Columbia; which was read twice
by its title, and referred to the Committee on the Judiciary.

Mr. SCOTT introduced the following bills; which were sey-
erally read twice by their titles, and referred to the Committee
on Pensions.

A bill (8. 7553) granting an increase of pension to A. P.
Clark (with accompanying papers) ;

A bill (8. 7554) granting an increase of pension to Amelia R.
Randolph; and

A bill (8. 7565) granting an increase of pension to James T.
Piggott (with an accompanying paper).

Mr. HOPKINS introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Pensions:

A bill (8. 7556) granting an increase of penswn to Thomas
Spanton (with accompanying papers) ;

A Dbill (8. 7557) granting an increase of pension to Joie A.
Lathrop; and

A bill (8. 7558) granting an increase of pension to Mary Mor-
gan (with an accompanying paper).

Mr. DICK (by request) introduced a bill (8. 7559) for relief
of the trustees of the Presbyferian Church of Gallipolis, Ohio;
which was read twice by its title, and, with the accompanying
papers, referred to the Committee on Claims.

He also introduced a bill (8. 7560) granting an increase of
pension to James V. Brough; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. McCUMBER introduced a bill (8. 7561) granting an in-
crease of pension to Charles A. Woodward; which was read
twice by its title, and referred to the Committee on Pensions.

Mr. NELSON introduced a bill (8. 7562) to amend section 8
of an act entitled “An act making appropriations for the leg-
islative, executive, and judicial expenses of the Government for
the fiscal year ending June 30, 1897, and for other purposes,”
approved May 28, 1896, relative to the expense allowance of
United States attorneys and assistants while absent from their
official residences on official business; which was read twice by -
its title, and referred to the Committee on the Judiciary.

Mr. CLAY introduced a bill (8. 7563) for the relief of the
estate of Howell Tatum, deceased ; which was read twice by its
title, and, with the accompanying papers, referred to the Com-
mittee on Claims, ;

He also introduced a bill (8. T564) to limit the jurisdiction of
the distriet and circuit courts of the United States; which was
read twice by its title, and referred to the Committee on the
Judiciary.

Mr. WHYTE introduced a bill (8. 7565) granting an incrense
of pension to Clara P. Coleman; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. PILES introduced the following bills; which were sev-
erally read twice by their titles, and, with the accompanying
papers, referred to the Committee on Pensions:

A bill (8. 7566) granting an increase of pension to John Ans-
low : and

A bill (8. 7567) granting a pension to William Booth.

Mr. PILES introduced a bill (8. 7568) to relieve the Tanana
Mines Railroad, under construction in Alaska, of the license tax
of $100 per mile per annum ; which was read twice by its title,
and referred to the Committee on Territories.

Mr, CARTER (by request) introduced a bill (8. 7569) to re-
duce the rates of postage in certain cases on mail matter ad-
dressed to enlisted men in the Army, Navy, Marine Corps, and
Revenue-Cutter Service; which was read twice by its title, and
referred to the Committee on Post-Offices and Post-Roads.

Mr. KITTREDGE introduced a bill (8. 7570) granting an in-
crease of pension to George W. Hapgood; which was read twice
by its title, and, with the accompanying papers, referred to the
Committee on Pensions.

Mr. PERKINS introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Pensions:

A bill (8. 7571) granting an increase of pension to Levi N.
Gregory (with an accompanying paper) ;-and

A bill (8. 7572) granting an increase of pension to Warren AL
Fales.

Mr. BRANDEGER introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Pensions:

A bill (8. 7573) granting an increase of pension to John C.
Collins ; and

A bill (8.
Larkham

Mr. WARRE'N introduced a bill (S T5H75) to aid in the settle-
ment and irrigation of the lands included in national reclama-

T674) granting an increase of pension to Emily J.
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tion projects; which was read twice by its title, and referred to
the Committee on Irrigation and Reclamation of Arid Lands.

He also introduced a bill (8. 7576) for the relief of Frederick
W. Beardslee ; which was read twice by its title, and referred to
the Committee on Claims. ;

He also introduced the following bills; which were severally
read twice by their titles, and, with the accompanying papers,
referred to the Committee on Pensions :

A bill (8. 7577) granting an increase of pension to Frances
V. Dallas; and

A bill (8. 7578) granting a pension to Sarah E. Turner.

Mr. MILLARD introduced a bill (8. 7579) granting an in-
crease of pension to John G. Richardson; which was read twice
by its title, and referred to the Committee on Pensions.

Mr, SUTHERLAND introduced a bill (8. 7580) granting an
honorable discharge to Wilbur I. Rowland; which was read
twice by its title, and, with the accompanying papers, referred
fo the Committee on Military Affairs.

Ie also introduced a bill (8. 7581) authorizing Preston Nutter
and others to enter certain lands in the former Uintah Indian
Reservation in Utah; which was read twice by its title, and
referred to the Committee on Indian Affairs.

He also introduced a bill (8. 7582) granting an increase of
pension to William Mulock ; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. WARNER (by request) introduced a bill (8. 7583) to
make available the waters of the James River, in the county of
Stone and State of Missouri, south of township 25 north, in
range 23 west, for electric power purposes; which was read
twice by its title, and referred fo the Committee on Commerce.

He also introduced the following bills; which were severally
read twice by their titles, and referred to the Committee on
Claims: .

A bill (8. 7584) for the relief of the trustees of the Presbyte-
rian Church of Macon, Mo. ; and

A bill (8. 7585) for the relief of the trustees of the Methodist
Ipiscopal Church of Macon, Mo.

Mr. WARNER introduced the following bills; which were
severally read twice by their titles, and referred to the Com-
mittee on Pensions: z

A bill (8. 7586) granting an increase of pension to George
Render (with accompanying papers) ;

A bill (8. 7587) granting a pension to George Metz, sr. (with
an accompanying paper) ; :

A bill (8. 75688) granting an.increase of pension to Charles
Stimson (with accompanying papers) ; ,

A bill (8. 7589) granting an increase of pension to Christine
Lusk ; and

A bill (8. 7590) granting a pension to Kinsley D. James (with
accompanying papers).

Mr. McCREARY introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Claims:

A bill (8. 7591) for the relief of Mrs. Sarah E. Cleveland ;

A bill (8. 7592) for the relief of the town of Nicholasville,
Ky.. and the Presbyterian Church of Nicholasville, Ky.; and

A bill (8. 7593) for the relief of Mingo Peters (with an accom-
panying paper).

Mr. McCREARY introduced a bill (8. 7094) to correct the
military record of John Curtis; which was read twice by its
title, and, with the accompanying paper, referred to the Com-
mittee on Military Affairs,

He also introduced the following bills; which were severally
read twice by their titles, and, with the accompanying papers, re-
ferred to the Committee on Pensions :

A bill (8. 7595) granting a pension to Elizabeth 8. Norton;
and

A bill (8. 7596) granting an increase of pension to Alexander
C. Carman.

Mr. STONE introduced a bill (8. T597) for the relief of
Charles L. Blanton; which was read twice by its title, and re-
ferred to the Committee on Claims.

He also introduced the following bills; which were severally
read twice by their titles, and referred to the Commitiee on
Pensions :

A Dbill (8. 7T598) granting an increase of pension to Jesse C.
Newell ; and

A Dbill (8. 7T599) granting a pension to Charles W. McMullen.

Mr. CLAPP introduced a bill (8. 7600) granting an increase
of pension to Sylvanus 8. Boynton; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. PATTERSON introduced the following bills; which were
severally read twice by their titles, and referred to the Com-
mittee on Pensions: ¥

A bill (8. 7601) granting an incréase of pension to Catherine
Cooper; .

A bill (8. 7602) granting a pension to Nancy E. Weatherman ;

A bill (8. T603) granting an increase of pension to W. C.
Beale; and

A Dbill (8. 7604) granting an increase of pension to John B.
Morgan.

Mr. BEVERIDGE introduced the following bills; which were
severally read twice by their titles, and referred to the Com-
mittee on Pensions ;

A bill (8. 7605) granting an increase of pension to -Judiah B.
Smithson ;

A bill (8, 760G6) granting an increase of pension to Samuel
Reeves (with an accompanying paper) ;

A bill (8. 7607) granting an increase of pension to David M.
Haskell (with an accompanying paper) ;

A bill (8. T608) granting an increase of pension to Joseph C.
Allison ;

A bill (8. T609) granting an increase of pension to Thomas
Strong ; and

A bill (8. 7610) granting an increase of pension to Frederick
Kurz.

Mr. LODGE introduced a bill (8, 7611) granting a pension to
H. A. Johnson; which was read twice by its title, and referred
to the Committee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. FULTON submitted an amendment proposing to appro-
priate $5,000 for establishing a telephone line from the Umjpiuan
River life-saving station, Oregon, to a point at the mouth of the
Siuslaw River, intended to be proposed by him to the sundry
civil appropriation bill; which was referred to the Committee
on Appropriations, and ordered to be printed.

Ie also submitted an amendment authorizing the payment to
the Lower Band of Chinook Indians of the States of Oregon
and Washington of $337,870.94, in full pavment of lands taken
from them by the United States, in accordance with the findings
of the Court of Claims, ete., intended to be proposed by him to
the Indian appropriation bill; which was referred to the Com
mittee on Indian Affairs, and ordered to be printed. f

He also submitted an amendment including Alaskan Indians -

among the pupils who may be educated at the Indian school,
Salem, Oreg., intended to be proposed by him to the.Iudian ap-
propriation bill ; which was referred to the Committee on Indian
Affairs, and ordered to be printed.

Mr. TELLER submitted an amendment authorizing the issu-
ance of fee-simple patents to Eddie Perryman, a full-blooded
Creek Indian, for certain lands, ete., intended to be proposed by
him to the Indian appropriation bill; which was ordered to be
printed, and, with the accompanying paper, referred to the Com-
mittee on Indian Affairs,

He also submitted an amendment conferring upon the Court of
Claims jurisdiction to hear, determine, and render final judgment
in the case of the White River Utes, etc., ©. The United States,
intended to be proposed by him to the Indian appropriation bill;
which was referred to the Committee on Indian Affairs, and or-
dered to be printed.

He also submitted an amendment authorizing the issuance of
fee-simple paténts to Tobe Tiger and certain other Creek In-
dians in the Indian Territory for lands heretofore allotted to
them, intended to be proposed by him to the Indian appropria-
tion bill ; which was ordered to be printed, and, with the accom-
panying papers, referred to the Committee on Indian Affairs.

Mr. ANKENY submitted an amendment relative to the allot-
ment of lands in severalty out of any unallotted lands on the
Yakima Reservation, in the State of Washington, ete., intended
to be proposed by him to the Indian appropriation bill; which
was ordered to be printed, and, with the accompanying paper,
referred to the Committee on Indian Affairs.

He also submitted an amendment directing the Secretary of
the Interior to pay to Alexander Mark, of King County, Wash.,
all moneys now held by the Government in trust for him, ete.,
intended to be proposed by him to the Indian appropriation bill:
which was ordered to be printed, and, with the accompanying
paper, referred to the Committee on Indian Affairs.

Mr. FRAZIER submitted an amendment proposing to appro-
priate $1,083 to pay J. L. Pearcy for services as clerk to the
conference minority of the House of Representatives from De-
cember 16, 1903, to June 30, 1904, intended to be proposed by
him to the legislative, executive, and judicial appropriation bill ;
which was referred to the Committee on Appropriations, and
ordered to be printed.

Mr. KITTREDGE submitted an amendment conferring upon
the Court of Claims jurisdiction to hear, determine, and render
final judgment upon the claim of Esther Rousseau, ete., intended

JANUARY 7,
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to be proposed by him to the Indian appropriation bill; which
was referred to the Committee on Indian Affairs, and ordered
to be printed.

Ar. BURKETT submitted an amendment proposing to appro-
priate $2,500 for completing the paving of Florida avenue from
Eighteenth street to Connecticut avenue, intended to be proposed
by him to the District of Columbia appropriation bill; which
was referred to the Committee on Appropriations, and ordered
to be printed.

EXTENSION OF RAILWAY TRACKS IN THE DISTRICT OF COLUMBIA.

Mr. CARTER submitted an amendment intended to be pro-
posed by him to the bill (8. 6147) authorizing changes in cer-
tain railway tracks within the District of Columbia, and for
other purposes; which was ordered to lie on the table, and be
printed.

REGULATION OF INTERSTATE COMMERCE.

On motion of Mr. SToNE, it was

Ordered, That 500 additional coples of 8. 7219, to amend section
1 of aet entitled “An act to amend an act entitled ‘An act to regulate
commerce,” approved February 4, 1887, and all acts amendatory thereof,
and to enlarge the powers of the Interstate Commerce Commission,
approved June 29, 1506, be printed for the use of the Senate.

RECLAMATION OF EWAMP AND OVERFLOWED LANDS.
On motion of Mr. Crarp, it was

Ordered, That 100 additional coples of 8. 7290, for the establish-
ment of a drainage fund and the construction of works for the reclama-
ts-ion tor swamp and overflowed lands, be printed for the use of the

enate.

INVESTIGATION OF RATLEOAD COLLISIONS, ETC.

Mr. CARTER submitted the following concurrent resolution
which was referred to the Committee to Audit and Control the
Contingent Expenses of the Senate:

Resolved by the Benate (the House of Rcprescntatives concurring),
That the appointment of a joint committee of the two Houises of Con-
gress is hereby auvthorized. to be composed of four Senators, to be ap-
polnted by the Vice-President, and five Members of the House, to be
appointed by the Speaker, which joint ecommittee shall, as a body or

rough subcommittees of its memlers, Investigate and report to Con-
gress before January 1, 1908, its findings as to the causes of collisions,
wrecks, and aeccidents of all kinds, involving personal injuries or loss
of life, on rallroads engaged in interstate commerce or operating in
whole or in part in any Territory or the Distriet of Columbia, and also
to recommend to Congress, by bill or otherwise, its conclusions as to
the best means of reducing Injury and loss of life in traveling upon or
operating such rallroads.

The joint committee shall be and is authorized to send for persons
and papers, compel the attendance of witnesses and the production of
documents and records, and to administer oaths throm any of its
members, and any subcommittee thereof shall have and may exercise
the power and authority hereby conferred on the joint committee.

The sald joint commitiee or any subcommittee thereof may sit duor-
ing the sessions or in the recess of Con 2

i‘e it further resolved, That the sum of $25,000, or so much thereof
as may be necessary, is hereby appropriated, to be paid in equal propor-
tions ont of the contingent funds of the Senate and the House of Hep-
resentatives, on the audit and order of the chairman of said joint com-
mittee, on account of clerk hire, witness fees, expert assistance, print-
ing, traveling, and other necessary expenses incurred by the joint com-
mittee or the members thereof, by, through, or on account of such Inves-

tigation and report.
THE PANAMA RAILROAD.

Mr. MORGAN. I send to the desk a resolution and I ask for
its present consideration.

The resolution was read, as follows:

Resolved, 'That the following official papers relating to the Panama
Railroad, viz, a letter of B. F. Harper, aonditor, dated November 24,
1906, addressed to the Secretary of the Treasury; and a letter of the
Secretary of the Treasury, dated December 19, 1800; and a letter from
T. P. Shonts, dated January 5, 1907, transmitting a tabulated state-
ment of the financlal condition of said railroad, together with such
statement, be printed in the CONGRESSIONAL REcCoORD and also as a Sen-
ate document. And that the same be referred to the Committee on
Interoceanic Canals and also, for information, to the Commitiee on
Appropriations.

The VICE-PRESIDENT. Is there objection to the present
consideration of the resolution? The Chair hears none.

Mr. MORGAN. I hold in my hand the official papers to
which the resolution refers. They have been obtained after a
very considerable amount of research and examination of the
records of the Panama Railroad, the Isthmian Canal Commis-
sion, and the Treasury Department. I ask that the resolution
be adopted in order that the two committees referred to may
have the benefit of this examination.

The resolution was agreed to.

TREASURY DEPARTMENT,

: TWashington, November 2§, 1906.
The BECRETARY OoF THE TREASURY.

8re: 1 have the honor to return herewith letter of the Hon. Jomx T.
MorcaN, United States Senate, dated November 20, 1906, in relation to
the acceounts of the Panama Railrcad Company, by you referred to this
office for report.

8o far as this office is advised, no separate account is kept in this
department between the Panama Rallroad Company and the United
States.  The Panama Rallroad Company, as shown by the accounts of

the Isthmian Canal Commission, i3 a corporation doing business as such,
which it disburses is the money of the corporation as dis-

from public funds, and the accounts of the ration are
mmwnymhjecg“mthemﬁnyornmotﬂmﬁmn%ﬂmmt

The Panama Raflroad Company renders no accounts to this office as a
disbursing or collecting agent of the United States, and if publie funds
h?vilcomﬂfle into its hands for disbursement it is without the knowledge
of this office. -

Various amounts have been advanced by the Isthmian Canal Commis-.
sion to the Panama Railroad Company under agreement to return'the
same, Aside from these advances, authorized by Congress, the Panama
Rallroad Company Is treated In the accounts of the disbursing officers
of the Isthmian Canal Commission submitted to this office as a con-
tracting corporation furnishing services and materials to the United

tates, The accounts submitted for aundit show the services rendered
and materials furnished and the amounts paid therefor. These ac-
eounts also purport to show all materials sold to and services rendered
for the Panama Rallroad Company by the Isthmian Canal Commission,
and the amounts received for sale of such materials and for the per-
formance of such services have been covered into the Treasury as mis-

cellaneous receipts.
Respectfully, B. F. HArPER, Auditor.
. TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, December 19, 1806.
Hon. JouN T. MORGAN,
United States Benate.

S1r: Referring to your Inquiries upon the subject of the accounting
hetween the Panama Rallroad Company and the Treasul('f. and as to
the state of the acconnts, and the amount of receipts and disbursements
of the company since 1904, I have the honor to advise you as follows:
Reccipts into the United States Treasury through the Isthmian Canal

Commission on account of the Panama Railroad.

Fiseal {ear
!fismggm Fiscal year | 1207, July to
1905. 1906. November,
inclusive.
Annual subsidy - .......ccomvinznena.--o| - §25,000.00 $25,000.00 |...... =R
Dividends on Panama Railroad stock..| 844, 945,00 |.ceeneieiivacalocnrannnsaasas
Bale Panama Rajlroad stoek . ..ooovenafominecnonnsne. ,800.00 |...... L s ea
Work done by Canal Commission. ... 160. 64 17,548.33 $25, 694. 63
Earnings: Telephone and telegraph
BErvice o ..... e e e R ) Geay 1,188.45 114.16 387.87
Freight refunded by railroad company. LR gl S e e e SRR
Rentals, canal property.....cccoeeeeeeeloans e 101,518, 69 61,160.52
Interest on loans made by Canal Com-
> a0 TR et i~ T ) = = oA ol L E e A e 10, 462. 48
Eales of Government property....eeeeeelecea- = eeea il 285,198, 92 360, 799,65
Totad oo e Wl B3 baalpbs 371, 253. 66 380, 680.10 458, 506. 05

As no separate account is kept in this De
road company and the United States, the
company are not of record in the Treasury.

Further, the Treasury Department is not advised of the relations ex-
Isting between the Panama Railroad Company and the Isthmian Canal
Commission, and therefore can furnish po additional data to that
above given.

A copy of the report made in the matter by the Auditor for the War
Department on the 24th ultimo is inclosed for your information, and
it is suggested that inquiries be made of the War Department for the
detailed information desired.

v Respectfully,

rtment between the rail-
isbursements to or of the

J. H. EDWARDS,
Acting Becretary.

Paxayma RAILROAD STEAMSHIP LINE,
Washington, Januwary 5, 1907,

Desr Sir: Referring to my letter of the 2d instant, I beg to inclose
to you herewith statement prepared by the general anditor, showing the
results of operations of the P'anama Railroad Company from January
1, 1903, to October 31, 1906, by years.

In this statement is shown not only earnings and expenses, but the
snet earnings are carried ﬂ:mu%h to profit and loss account, thereby
showing the net results after all payments and adjustments during the

period covered. -
T. P. SuoxTs, President.

Very truly, yours,
Hon. Jouax T. MorRcAN,
United States Senate, Washington, D. C.

Panama Railroad Company—~Statement of earnings, expenscs, and in-
come, and profit and loss account, amount erpeaded for new oon-
struction and improvement, and amounts paid United States Govern-
ment Januwary 1, 1903, to October 31, 1906,

Gross earn- | Operating : IMiscellane-|  Total in-
Year. ings. expenses. |- ot CAIDINgS. o ome.|  come.
1908 .00 .-..|82, 587, 976. 69 |§1,738,407.86 | $840,568. 83 |«§76, 074.60 $925, 643. 43
1904 S0 3, 206,621. 76 | 2,045,025.89 | 1,161, 585. 87 | @61, 247.86. | 1,222,833.73
T905: 2 sy s e 3,680, 170.46 | 2,858,613.88 | '830,566.13 | 23.564.55 861,180, 63
1906 to Oct. 81) B, 606, 727. 48 | 2,596,213.96 | 1,010,518.52 |  8,992.50 | 1,001,520.93
Total .. 13, 090, 605.39 | 9,238, 261. 04 ‘ 3,852,244, 35 | 161,884.42 | 4, 014,128.77
Charges against income. | __ .
Interest on he?nl-?e? ge
Year. bonds, [CinKing fund ypeoayane | profitand
SR Neloe | i
Pl M e S $102,645.00 | $400, 000. 00 $21,930.13 $401, 068. 80
1904 —...| 101,880.62 | "400,000.00 | 10,578.12| 710,894.99
1905 ¥ 108, 601. 25 400, 000, 00 10,165, 54 350, 363. 89
1906 to Oct. 81..cnnnnnnns 82,838.75 383, 333. 83 1,342,556 554, 506. 30
Total..ocuenneeeesss| 389,945.62 | 1,533,333.33 44,016.34 | 2,046,833.48

4 These amounts being interest and exchange, were included in gross
reports.

| earnings in the published annual
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Panama Railroad Company—RStatement of carnings, ete.—Continued.

Debits and credits to profit and loss,
- Ntétlucrmsie
" First mort- jordecrease in
Year. Property | Miscella- 2
Dividends. udﬁ:esb neous ad- cg:%ﬂ:ﬁ 3;—;. £ ﬂ‘cebal
ment, justment. [*¥q0 00y
§560, 000. 00 $540.00 | $8,754.52 | $140,000.00 $9, 657.18
175,000.00 | 59,570.00 | 10,831.46 | 140,000.00 |  605,493.58
,000.00 | 73,083.60 | 12,991.61 | 140, 000.00 54, 258, 63
............... 120,940.04 | 15,311.44 | 140,000.00 | 618, 877.70
Total .... 1,085,«!1%‘253.063‘61‘ 222,89 m.om.oo\ 1,269, 002.73
Amount ex- Amount paid to the United States Government.
pended for
new con- I
struction
Year, and fm-
DoV ement®| Date paid. |Dividends.| Date paid. | Bubsidy. | Total.
ed in operat
ng ex-
penses,
1
1903 ..| $20,702.87 ‘| ............
1904 .. 34,5643, 40 |:- ...........
1905 273.92 | Feb. 1, 1905 |§344, 805,00 | Feb. 17,1505 §25, 000.00'|§369, 90500
1908 - CHU A B0 87 |2 i e Feb.ls,1m|25.wu.w 25, 000. 00
i : 50, 000,00 | 594,905, 00

E. 8. BExsox, General Auditor,
WasnixeTox, D. C., January §, 1907. .

PROPOSED CLAIMS INVESTIGATION.

Mr. WARREN submitted the following concurrent resolu-
tion ; which was referred to the Committee on Claims:

Whereas some confusion has arisen respecting the reference of
claims to the Court of Claims by the Houses of Congress and their re-
spective’ committees under the acts of March 3, 1883 and 1887, com-
monlg known as the “ Bowman Act™ and the “ Tucker Act,” and as to
whether jurisdiction should not be given to said court to render judg-
ments in all such eases if the statute of limitations were removed ;: and

Whereas there is also a difference of opinion among members of
Congress as to whether the Spanish Treaty Claims Commission
should be continued or abrogated and its business transferred to some
other tribunal : Therefore be it

Resalved by the Senate (the House of Representatives coucurﬂugl,
That a joint commitiee of three members from the Senate and five
Members from the House be appointed by the President of the Senate
and the Speaker of the House, respectively, to inguire into the wisdom
of a repeal or modification of the acts of March 3, 1883 and 1887,
respectively, or the substitution therefor of some law having uniform
anllcatlon to claimants, removing the bar of the statute of limita-
tions from claims, and fixing a definite time within which snits
should be commenced In said court.

Said committee is also authorized to inquire as to the wisdom of
continuing the Spanish Treaty Claims Commission or abolishing the
same and transferring its business to some other tribunal, with such
ngproprmte legislation respecting the same as may in the judgment
of sald committee be deemed necessary.

And said committee is hereby directed to report their conclusions,
with such bills, if any, as they may agree upon, at the next session of
Congress.

INVESTIGATION OF AFFAIRS IN INDIAN TERRITORY. .

+ Mr. CLARK of Wyoming. Mr. President, I ask unanimous
consent that the time for the report of the committee to inves-
tigate affairs in the Indian Territory be extended until the 16th
of January. This request is made because of the fact that the
Department of the Government having to do with Indian affairs
has other matters which it wishes to present to the committee
between this and that time.

The VICE-PRESIDENT. The Senator from Wyoming asks
unanimous consent that the time fixed for the report of the
Committee on Indian Affairs be extended to the 16th day of
January. Is there objection? The Chair hears none, amd it
is so ordered. y
SHOOTING AFFRAY AT ATHENS, OHIO.

Mr. TILLMAN. I ask unanimous consent for the considera-
tion of the resolution which I send to the desk.

The VICE-PRESIDENT. The resolution submitted by the
Senator from South Carolina will be read.

The Secretary read the resolution, as follows:

Resolved, That the Secretary of War be, and he is hereby, directed to
furnish the Senate copies of all official letters, telegrams, reports,
orders, and other documents, filed in the War Department having re-
lation to the shooting affray which occurred in the town of Athens,
Ohlo, on the night of Friday, August 19, 1804, and which involved
members of the Ohlo National Guard and some of .the United States
troops participating in the maneuvers of the Ohio National Guard, in
addition to those furnished in Senate Document No. 155, second session
Fifty-ninth Congress, page 414 et seq.

The VICE-PRESIDENT. Is there objection to the present
consideration of the resolution?

Mr. FORAKER. Mr. President, during the recess, looking

through Senate Document No. 155, I read what was there re-

ported as to the shooting affray at Athens, Ohio. Understand-
ing that it was incomplete and having some recollection of the
matter, the affair having occurred in our State, I addressed a
communication to the Secretary of War requesting that all addi-
tional letters, orders, telegrams, and other documents that might
be on file in the War Department in relation to the matter
should be furnished to me. I received a letter from the Secre-
tary of War a day or two later, saying that there was a lot of
testimony that had been taken at a preliminary hearing that
he thought I would not have any need for, though if I wanted
it the Department would furnish it; that it would make a very
voluminous document and cause considerable delay, but that if
I would omit that they could furnish me everything else very
promptly. I then wrote modifying my request, as suggested by
the Secretary of War, under date of December 25, 1906, and the
following reply was made:

In response to your letter of the 26th instant, as modified by your

letter of the 28th instant, I have the honor to transmit herewith copies
of documents as follows :

* - - - - - -

(3) Copies of all correspondence, including letters, telegrams, and
orders that have been found on file in the War Department relative to
the affair at Athens, Ohlo, August 19, 1904, e:ce?t the transcript of the
record, with evidence, in the Athens County trials.

I call the attention of the Senator from South Carolina to the
fact that I have from the War Department, in response to the
request I made, all, as I understand, of the documents on file in
that Department, except only that testimony and the record in
those cases. I have looked through it, and I think it probably
gives all the information on the subject that the Senator may
desire to have. Now that it has been called for, if there is no
objection, 1 will offer this matter, and the Senator can look it
;1\'t't‘. 1 sent for it not knowing whether I would desire to use
1 or not.

Mr. TILLMAN. Mr. President

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from South Carolina?

Mr. FORAKER. Yes.

Mr. TILLMAN, I was not aware that those documents were
in the possession of any Senator:; but looking through Senate
Decument No. 155 I noticed that the account of the Athens riot
or murder or whatever it was—riot and murder both, it ap-
peared to he——

Mr. FORAKER.
as " a distarbance.”

Mr. TILLMAN. Well, anyhow, there was a militiaman shot
and killed and another one wounded, and the provost guard was
overpowered by the regulars and a mob of fifty or sixty, or some-
thing like that, and I wanted the facts. 1 do not want to have
so much particularity in some of these other instances and a
seeming indifference or unwillingness to furnish us with official
correspondence in the Athens matter. If the Senator has that
and will have it ordered printed that will answer my purpose.

Mr. FORAKER. I will offer the matter furnished me, and
ask that it may be printed as a Senate document. T got it with
the idea that I might possibly want to make some use of it in
connection with the investigation if we see fit to make one: but
it can be used in the form of a Senate document just as well, I
ask that the correspondence I send to the desk may be printed
as a Senate document.

The VICE-PRESIDENT. The Senator from Ohio asks that
the papers sent by him to the Secretary’s desk may be printed
as a Senate document.

Mr. TILLMAN. With the understanding, of course, that they
are official and come from the Secretary of War.

AMr. FORAKER. I have no doubt that the correspondence
is complete. Of course it is official, for it comes from the
Secretary of War. I have read enough from the letter of the
Secretary of War addressed to myself to show the character
of it.

Mr. TILLMAN. I merely want to get the evidence in such
shape that it can not be impugned or attacked.

Mr. FORAKER. It will not be. The Secretary of War was
very courteous, very prompt, and very obliging about it in every
way. He did not seem to have any disposition to withhold
anything in connection with the matter. I have no doubt every-
thing is there, though I do not know, as I have never examined
the record. :

Mr. TILLMAN. I merely wanted to get at the attitude of
the War Department in regard to the defense of these soldiers
by the Judge-Advocate-General’s office and the appeal made to
the Department of Justice for help; that is all. I presume
the Senator knows whether those things are in there or not. .

Mr. FORAKER. Yes, Mr. President; but I will state, if the
Senator desires me to do so, that it does appear from what I
have sent to the desk to be printed that the War Department
did send the Judge-Advocate-General to the town of Athens,

It is characterized by the War Department




1907.

CONGRESSIONATL: RECORD—SENATE.

673

Ohio, with instructions to appear for the defense of the men
who were indicted, and also directed the district attorney for
the southern distriet of Ohio to watceh the proceedings and give
such help as he might be able to afford, all upon the theory that
an enlisted man of the United States Army, when in trouble,
was in a sense the ward of the Government, whom the Govern-
ment should take eare of in so far as that might be done with
propriety when he should get into trouble in connection with
hig line of duty; but later, when the point was made that this
affray had occurred outside of the line of duty of these men,
the Secretary of War recognized, as the record shows, that there
was some doubt about the propriety of the interference of the
Government in that respect. My recollection is that the record
shows that the Secretary of War then directed, or somebody else
did, that the Judge-Advocate-General desist from further efforts
and leave the men who had been indicted to trial and to such
defense as might be provided under the laws of Ohio.

Mr. TILLMAN. Mr. President, I think the information I
seek is certainly contained in the correspondence which the Sen-
ator from Ohio presents. I will therefore withdraw the resolu-
tion I offered if the Senate will order the printing of the docu-
ment the Senator from Ohio mentioned.

The VICE-PRESIDENT. Is there objection to printing the
document which has been presented by the Senator from Ohio?
The Chair hears none, and that order is made. The Senator
{:“om South Carolina withdraws the resolution submitted by

m.

DISMISSAL OF THREE COMPANIES OF TWENTY-FIFTH INFANTRY.

The VICE-PRESIDENT. If there be no further concurrent
or other resolutions, the Chair lays before the Senate, in pur-
suance of the unanimous-consent agreement, a resolution sub-
mitted by the Senator from Ohio [Mr. Foraker], which will be
read.

The Secretary read the modified resolution submitted by Mr.
Foraxer December 20, 1906, as follows :
> Resolved, That the Committee on Military Afairs be, and hereby is,

authorized to take soch further testimony as may be necessary to es-
tablish the facts connected with the discharge of. members of Companies
B, ¢, and D, Twenty-fifth United States Infantry, and that it be, and

hereby is, authorized to send for persons and papers and administer
oaths, and report thereon, by bill or otherwise.

Mr. LODGE. Mr. President, the Calendar shows that the
junior Senator from Oregon [Mr. GEARIN] has ziven notice that
on this morning he would address the Senate in regard to our
relations with Japan. Of course I do not desire to inferfere
with that Senator by proceeding now to speak in regard to the
amendment which I offered to the pending resolution. I shall,
therefore, yield the floor to the Senator from Oregon that he
may address the Senate, as he gave notice that he would. But
I desire to say, Mr. President, that as soon as that Senator shall
have concluded I shall, if I can secure recognition, take the
floor in regard to the amendment which.I offered on Thursday
last. I am extremely anxious to press the consideration of the
resolution, and under the unanimous-consent agreement I be-
lieve it is the understanding of the Senate that the resolution is
to be considered until disposed of, of course not interfering with
the unfinished business. I am very anxious, as I think all Sena-
tors must be, to have this resolution disposed of, and, I hope,
adopted. Therefore I repeat, Mr. President, that when the Sen-
ator from Oregon shall have concluded I shall, if I can be
recognized, take the floor in regard to the amendment to the
resolution of the Senator from Ohio which I offered on Thurs-
day last.

Mr. ALDRICH. Mr. President, I was not present when the
agreement suggested by the Senator from Massachusetts [Mr.
Lopce] was made, but I suppose he is aware, as other Senators
are aware, that the resolution will have to go to the Committee
to Audit and Control the Contingent Expenses of the Senate.

Mr. LODGE. What is the suggestion of the Senator from
Rhode Island?

Mr. ALDRICH. I suggest that after the Senator from Mas-
sachusetts shall conclude his remarks, or any other Senator who
may desire to speak to-day, then the resolution will have to be
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate.

Mr. LODGE. Mr. President, there are several Senators who
have told me that they desire to be heard in regard to the
amendment which I offered to the resolution of the Senator
from Ohlo. I know the Senator from Virginia [Mr. Danier]
and the Senator from Wisconsin [Mr. SrooNEr] both desire to
be heard in regard to my amendment. So I do not think we
can make any agreement to refer the resolution to-day.

Mr. ALDRICH. If any Senator desires to speak, I shall
not, of course, press the motion, but I shall at the proper time
move that the resolution be referred to the Committee to Audit
and Control the Contingent Expenses of the Senate.

XLI—43

Mr. LODGE. That can be done after the resolution shall
have been adopted by the Senate.

Mr. ALDRICH. It ean not be adopted by the Senate until
it shall first go to the Committee on Contingent Expenses.

Mr. FORAKER. Mr. President, whether this resolution should
go to the Committee to Audit and Control the Contingent Ex-
penses of the Senate or not, it is now under consideration in
the Senate. When the resolution was brought up some days
ago, it was understood then, or I understood, at any rate, that
we should go ahead and debate the resolution if it was desired
to debate it, and finally, when the debate was concluded upen
it, it would go to the Committee on Military Affairs, but with
the understanding that ‘there would have to be provision made
for the expenses to be incurred by the committee before any
proceedings should be taken. I do not care whether that is
done before the resolution goes to the Committee on Military
Affairs or later.

Mr. ALDRICH. The rule of the Senate and the practice has
been to refer resolutions which are a charge upon the contin-
gent fund of the Senate to the Committee to Audit and Control
the Contingent Expenses of the Senate.

Mr. FORAKER. There will be no trouble about that. I do
not care whether that is done before or after, so that at some
time it is done. )

Mr. President, what I rose for more particularly was to call
attention to the fact that we have, as I understand it, a unani-
mous-consent agreement-that at the close of the morning hour
each and every morning, until it is disposed of, this resolution is
to be taken up for consideration and be debated. That being the
case, no Senator, it seems to me, ought to give notice that he
wants to make a speech at the conelusion of any day’s business,
because he can not do it without interfering with that consent
agreement; and during all the years I have served in this body
we have never violated a consent agreement after we have
made it.

Mr. FULTON. Mr. President, in justice to my colleague [Mr.
GeARIN], I desire to call the attention of the Senator from Ohio
to the fact that my colleagne gave notice of his intention to
address the Senate before this unanimous-consent agreement
was reached.

Mr. FORAKER. Mr. President, I was about fo say, and
should have said it before this if the Senator had not inter-
rupted me, that the cireumstances connected with the giving of
this particular notice are peculiar. The Senator from Oregon did
give this notice before we had arrived at that agreement. But I
wiant now to eall the attention of Senators to the fact that we
have this consent agreement, and that no notice can properly be
given that will interfere with that consent agreement, and I
shall deem il my duty to insist upon the consent agreement being
acted upon each morning at the close of the routine morning
business. Of course it has been said here that the giving of
such a notice did not confer any right; but at the same time,
whether it confers any right or not, we all respect the desires of
a colleague in that sense and desire to comply with his wishes.

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Texas? -

Mr. FORAKER. I do.

Mr. CULBERSON, I ask the Senator from Ohio, if he has
the REcorp before him, on what day the consent agreement to
which he refers was entered into?

Mr. FORAKER. 1 understand it to have been entered into
on last Thursday upon the suggestion of the Senator from
Maine [Mr. HarLe]. The language of it is simply that which
was employed by the Senator, which was acquiesced in by the
Senate. This was at the close of his remarks and is his last
statement on the subject:

Mr. Hare. Let it be understood, Mr. President, that the resolution
comes up at the end of the routine morning business, as it did to-day,

and is before the SBenate. If that Is the understanding, I shall move
that when the Senate adjourns to-day it be to meet on Monday next.

That was acquiesced in by everybody. There is no statement
to the contrary. 3

Mr. McCUMBER. Mr. President——

Mr. FORAKER. Let me addanother word, and then I will yield.

The VICE-PRESIDENT. The Senator from Ohio [Mr. Fog-
AXER] has the floor.

Mr. FORAKER. The Senator from Massachusetts [Mr.
Lopae] calls my attention to what I thought was in the Recogrp,
but I have not yet been able to find, in the hurry of the moment,
when the suggestion was made that there was no agreement. I
did not know that anybody questioned that that agreement had
been made. Following the various suggestions that were made,
on page 639 of the Recorp I find this:

The VIceE-PRESIDENT. The Senator from Maine asks unanimons con-
gent that, at the end of the routine morning businesz on the next leg-
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islative day, the resolution respecting the Brownsville matter be laid
before the Senate. Is there objection to the request? The Chalr hears
none, and it is so ordered.

Mr. HaLE obtained the floor.

Mr. CarTeER. Mr. President——

The Vice-I'REsiDENT. Does the SBenator from Maine yield to the Sen-
ator from Montana?

Ar. Harg. Yes.

I think that is all there is on that point; but clearly we have
a unanimous-consent agreement that this resolution shall be the
order of business to-day at the close of the routine morning busi-
ness.

Now, I hope that nobody will try to interpose any other busl-
ness to-morrow or any other day until we do dispose of this reso-
Intion. If they do, I want to give notice that I shall eall the res-
olution up. We might have a consent agreement that it is to
come up regularly. I give notice that I will eall it up and in-
sist on its consideration at the close of the routine business
each morning of every day until there is a vote on it.

Mr. OVERMAN. Mr. President, I desire to state to the Sen-
ator from Ohio that 1. gave notice at the same time the Senator
from Oregon gave his notice that I would address the Senate on
Senate resolution No. 200. Although it was on the same day,
I think it was prior to the time the unanimous-consent agree-
ment to which the Senator refers was made. Of course I have
no desire to interfere with the resolution of the Senator from
Ohio. I can go on at any time, but I want to say that the
notice which I gave was before the unanimous-consent agree-
ment was made.

Mr. FORAKER. Of course, then, I put the Senator from
North Carolina in the same class with the Senator from Oregon.
I would not have any right to complain of any Senator who
wants to give a notice of this kind. I only want to call atten-
tion to the fact that we already bad a unanimous-consent agree-
ment which was in conflict with the desire of the Senator who
gave the notice, and would be in conflict If it were to continue
from day to day, as I suppose it is, with any other notice that
might be given; but I was hoping that no other Senator would
give any further notice. I understand, however, the Senator
from North Dakota [Mr. McCumBer] also has given a notice,
which appears on the Calendar, and I suppose we shall have to
respect that; but I only want now to have it understood that I
shall press this resolution every morning until it is finally con-
cluded.

Mr. McCUMBER. Mr. President, I simply desire to call the
attention of the Senator from Ohio to the fact that there has
been no unanimous-consent agreement to take up this resolution
except for the day. If it can be considered to be a unanimous
agreement, it is for to-day only. Before the resolution was taken
up last Th notice was given that I should call up the,
pension bill. I yielded with the understanding that the Sena-
tor from Texas [Mr. Cunnersox] would go on with the discus-
sion of this reselution, and that I could substitute another day.
That other day was substituted. I called up the pension bill
prior to the time at which it was agreed to take up this resolu-
tion for to-day. So, as the record now stands, neither of these
notices are in the slightest degree inconsistent with the unani-
mous-consent agreement made at the request of the Senator
from Ohio. :

Mr. FORAKER. Mr. President, I do not wish to interfere
with any of the notices which have been given, because, under
the circumstances, Senators having given them, I think they
ought to be respected according to the practice of the Senate;
but I ask unanimous consent that it may be the order of the
Senate that at the close of the routine morning business each
and every morning, except the mornings for which these notices
are given, the pending resolution may be taken up for con-
sideration. s

Mr. HEYBURN. Mr. President, before unanimous consent is
given in that regard, I should like to inquire as to the status
this resolution will have under this unanimous-consent agree-
ment. I understand it to be the request that the agreement
shall continue until the resolution is finally disposed of. What
is the point of disposition to which the unanimous-consent agree-
ment shall apply?

Mr. LODGE. The passage of the resolution. :

Mr. HEYBURN. As I understand it, it is the suggestion of
the Senator that it is the passage of the resolution. I under-
stand that it is not contemplated that the resolution shall be dis-
cussed and voted upon before going to a committee. The ques-
tion, as I understand it, is not shall this resolution be referred
to a committee—that is not the guestion being considered. So
the unanimous consent might result in tying up here, by the
consideration of this resolution day after day to the exclusion
of everything else, other matters which Senators may deem of

equal or of more importance. I shall therefore feel inclined to
oppose any unanimous-consent agreement that will place this

resolution—which, in my judgment, is of minor importance—in
such a position of advantage that all other legislation must stand
still until it has been discussed, so far as Senators may desire
to discuss it. There are other measures on the table which
were considered of sufficient importance to be placed there in
order that they might be brought up for discussion at an early
day in the Senate, with a view of acting on them after such dis-
cussion. I shall object to unanimous consent being given that
this resolution and the amendment to the resolution shall be
taken up each morning at the end of the routine morning busi-
ness to the exclusion of other matters which are entitled to be
called up.

Mr. CULBERSON. Mr. President, before we pass from this
resolution, and asking pardon of the Senator from Oregon [Mr.
Grearin], I desire to offer an amendment to it. I propose to
add after the last word of the resolution the following:

The commitiee, or any subcommittee thereof, is further authorized, if

deemed necessary, to visit Brownsville, Tex., inspect the locality of the
recent disturbance, and examine witnesses there.

Mr. FORAKER. 'In so far as I have power to do so, I accept
the amendment offered by the Senator from Texas.

Now, in view of some considerations that have been suggested
to me since the reguest a moment ago for unaninions eonsent, I
withdraw the request and shall present it later if cirecumstances
warrant.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Texas [Mr, Cureersox] will lie on the table and
be printed. .

TREATY WITH JAPAN.

The VICE-PRESIDENT. The Chair lays before the Senate .
the resolution submitted by the Senator from Oregon [Mr.
GearIN]| on December 12, 1906, which will be read.

The Secretary read the resolution, as follows :

Whereas a controversy has arisen as to the rights of Japanese resi-
dents in the United States under the existlng treaty with Japan and it
is desirable that all cause of misurderstanding as te the scope and
meaning of the terms used in that treaty should be removed to the end
t.hntithe p;\;s;nt friendly relations between the two Governments should
continue ; !

Whereas the Senate considers that the further unrestricted immigra-
}iou bt;fitJapenese laborers into this country is not desirable: There-
ore

Reaolved, That it is the sense of the Senate that It Is advisable that
negotiations should be entered into with the Japanese Government by
the pro executive officers of the United States with a view of secur-
ing such modification of the existing treaty with Japan as will clearly
define and enumerate the rights guaranteed Japanese under said
treaty, and will provide that the further coming of Japanese cooly la-
borers into the United States be prohibited altogether.

Mr. GEARIN. Mr. President, the question of Japanese im-
migration to the United States and the rights of Japanese resi-
dents within the United States is a question of immediate im-
portance not only to the State of California, but to my own
State as well, and largely to the West. I have felt, Mr. Presi-
dent, since the receipt at the cpening of this Congress of the
President's message. containinz the President’s views upon this
subject, that there should some time come out of the West an
answer to that message and.its criticism. That answer will
come later. This morning I shall content myself merely with
outlining what I think will be the cogent reasons supporting
that answer when it is given.

Although by the Constitution the power to make treaties with
foreign governments is not vested in the Congress, yet, inas-
much as no treaty ean be entered into until the action of the
Executive in negotiating it is ratified by the Senate, it can not
be deemed a presumption to suggest in advance to the President
the desirability of a treaty, if one does not exist, or the modifi-
cation of one already existing and which the Senate has hereto-
fore ratified. =

The right to make such suggestion exists, T take it, at all
times and the propriety of exercising that right with reference
to the present treaty with Japan, in the light of recent occur-
rences and Executive communications, must be apparent.

While a treaty during its life is the supreme law of the land,
with reference to the matters and provisions and stipulations ex-
pressly declared in it, or reasonably within the sweep of the
confractual obligations between the parties, yet it is, after all,
but a mutual understanding reduced to writing, limited as to
time and subject to change by the consent of the eontracting
parties, as all contraets are and necessarily must be.

The treaty to which I now wish to attract the attention of
the Senate was proclaimed on the 21st day of March, 1895, and
went into operation July 17, 1899, and by its terms was to con-
tinue in force twelve years. It was a satisfactory treaty then,
and in its main provisions is satisfactory now. Dut great
changes have come in the last twelve years—changes in condi-
tions, changes in polieies, changes in our relations with the na-
tions and our relations with and knowledge of the people of
Japan—Dbut greatest of all, changes in Japan and her marvelous
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advancement as one of the great “ world powers " of the earth.
And during those years and while these changes were in prog-
ress, changes which, among other things, made us a close neigh-
bor to Japan where our Eastern possessions are almost within
the shadow of the Mikado's flag, there has never been a day
during Japan's trouble or ocur own when there did not exist
between the two nations the warmest feelings of friendship and
mutual esteem. Those feelings between the two nations exist
to-day and it is the desire and hope of the people of this
country that they shall remain so. And it is because of that hope,
and ministering in a way to its realization, that I ask for the
passage of this resolution and Executive. action in pursuance
of it. :

We are at peace now with Japan, but we shall not continue
so without a better understanding of the rights gnaranteed by
the present treaty and the obligations Imposed by its terms.
When this treaty was written it was considered, I presume, to
be clear in its terms and specifications as to all the rights
to be enjoyed by the citizens of both the contrgcting parties—
go clear and definite that disputes as to its meaning could never
arise. And it was thought that both nations could continue
to live in amity under it. But it seems that this reasonable
expectation of those who formulated the treaty is not to be
realized. A very serious trouble has come about—a trouble
that may lead to other and more serious troubles—and I
think it is the opinion of all fair-minded men that if there is
any question about this treaty or what it means, or in any re-
spect whatever, we should have a new treaty about which there
could be no such question. And this in fairness to Japan as
well as ourselves, !

Up to'a few months ago no difficulty had arisen—no conten-
tion by anybody that the rights of Japanese residing in the
United States were other or greater than as enumerated in the
treaty itself. And the peoples of the two countries were in
perfect accord in all things. But suddenly and without any
premonitory symptoms to announce the coming of a change, this
peace and quiet was turned into turmoil and strife. TPublic
meetings were called, resolutions were adopted, the publie press
day after day contained inflammmatory articles on the strained
relations between this Government and the Government of Japan,
and even European newspapers took hold of the situation and
added fuel to the flame. And all this confusion and uproar
arose about what? A very simple thing. In the month of
October, last year, the board of education of the city and
county of San I'rancisco—a State board created by and carrying
out the provisions of a State law—made a regulation providing
for a separation of Japanese from white pupils in the public
schools of San Francisco. Whether such regulation was wise
or unwise is a matter with which we are not concerned. It was
a regulation the board undoubtedly had a right to make, and
did make, and it was fully approved by the people of San Fran-
cisco and, so rar as public report may be credited, by the people
of the whole State of California.

There were at that time (October 11, 1906) in the public
schools only 93 Japanese pupils, and of this number 68 were
born in Japan and 25 in the United States. These pupils had
before that time been attending publie schools in company with
~white children and no attempt had been made to separate them,
and the board of education had adopted no rule on the subject.
Possibly no rule would have been adopted, at least not at that
time, were it not that the disastrous conflagraticn which de-
stroyed more than one-half of the city, destroyed at the same
time the school buildings where these Japanese had been accus-
tomed to attend school, and they were forced into another part
of town where school facilities were so meager that attention
was called to their presence. Then the order was made that
they attend a separate school. The right to make such an order
always existed, but it was not exercised. When the right was
challenged by the Japanese it was promptly asserted by the
school board and the rule enforced. Complaint was made by
the Japanese representative in San Francisco, and suddenly this
matter—a matter exclusively under the control of the State in
the administration and earrying out of its domestic policy—
became a question of national importance. To what extent it
came to be a matter of national concern may be judged from the
following extracts from the President’s message submitted to
Congress December 4, 1906. After eulogizing the Japanese and
stating that generally they were well received and welcomed by
our citizens, the message proceeds;

But_here and there a most unworthy feeling has manifested Itself
toward the Japanese—the feeling that has been shown in shutting them
out from the common schools in San Francisco, and in mutterings
against them in one or two other places, because of their eficiency as
workers. To shut them out from the Puhllc schools is a wicked ab-
surdity, when there are no first-class col in the land, including the
universities and coll of California, which do not gladly welcome
Japavese students and on which Japanese students do not reflect credit.

_decided by the courts.

We have as much to learn from Japan as Japan has to learn from us;
and no nation is fit to teach unless it is willing to learn. *= * *

It is only a very small body of our citizens that act badly. Where
the Federal Government has power it will deal nummarii{ with any
such. Where the several States have power I earnestly ask that the
also deal wisely and promptly with such conduct, or else this small
body of wrongdoers may Dbring shame upon the great mass of their
ln}z‘mleeut’nn;i r‘ight-thinklng fellows—that is, upon our nation as a
whole,

I recommend to the Congress that an act be passed Bpecmcallﬂ] pro-
viding for the naturalization of Japanese who come here intend to
become American citizens. One of the great embarrassments attending
the performance of our international obligations is the fact that the
statutes of the United States are entirely Inadequate. They fall to
give the Natlonal Government sufliciently ample power, through United
Stntes courts and by the use of Lhe Army and Navy, to protect allens
in the rights secured to them under solemn treaties which are the law
of the land. 1 therefore earnestly recommend that the criminal and
civil statutes of the United States be so amended and added to as to
enable the President, acting for the United States Government, which is
responsible in our international relations, to enforce the rights of aliens
under treaties. Even as the law now is, something can be done by the
Federal Government toward this end, and in the matter now hefore me
affecting the Japanese, everything that it is in my power to do will be
done, and all of the forces, military and civil, of the United States
which I may lawfully employ will be so employed.

Now, Mr. President, considering the subject-matter to which
this portion of the message is directed, it is difficult to under-
stand the meaning of this warning or its scope.

It must be remembered that the only “right” which it was
claimed had been denied to the Japanese was the assumed right
to attend the publie schools of California in company with white
children. But this is not a “right” at all; certainly not a
“ right " with which this treaty has any concern.

(lalifornia is under no obligations to the Federal Government
to have public schools, or any kind of schools at all. And if she
does have them it is her province, and not that of the General
Government, to say how they shall be maintained and how con-
ducted, and who may attend them and under what conditions.
If the legislature of California should enact that there should be
free schools for girls and not for boys, or for boys and not for
girls; or should provide for primary schools only, or graded
schools, or high schools, the Federal Government could not
review the action of the State legislature, and I assume that
nobody will claim that it could.

That the State has such exclusive control over the establish-
ment and management of public sclhicols has been repeatedly
In the case of Cory v. Carter (48 Ind,
pp- 360, 362), the supreme court of Indiana, having before it the
guestion whether a State law of Indiana providing that colored
children should attend separate schools from white children was
in violation of the Constitution of the United States, said:

There being no further restriction upon the legislative power and
discretion, it necessarily follows that in providing for this system of
schools the legislature is left free to fix the qualifications of pupils to be
admitted to its benefits as respects age and capacity to learn—to gualify
them with reference to age, sex, advancement, and the branches of
learning they are to pursue; to provide for the erection and building
of schoolliouses, and to designate to what schools and in what school-
house the different ages, sexes, and degrees of proficiency shall be as-
sigrtled. For these all concern the good order and success of the
system.

It must follow that this poliey or framework for that syhtem vitall
concerns and blends itself with the national affairs of the State, wit
its happiness and prosperity, its peace and good order, and depends
upon the wisdom of the legislature, and of the agencies provided by
the legislature, acting under its established rules, and comes within the
power preserved by every sovereign State, and Is clearly without the
grants or inhibitions of such amendments to the Constitution of
the United States. It being settled that the legislature must provide for
the education of the colored children, as well as the white children, we
are unired to determine whether the legislature may classify such
children by color and race, and provide for their education In separate
gchools, or whether they must attend the same school without reference
to race or color, In our opinion the gualification of scholars on. the
basis of race or color and their education in separate schools involves
questions of domestic policy which: are within the legislative discretion
and control and do not amount to an exclusion of either class.

In other words, the placing of white children of the State In one
class and the negro children of the State in another class, and requiring
these classes to be taught separately, provision being made for their
education in the same Lranches according to age, capacity, or advance-
ment, with capable teachers, and to the extent of their pro rata share
in the school revenue, does not amount to a denial of equal privileges
to either, or conflict with the open character of the system required by
the Constitution.

The same doctrine is announced it State ex rel. Garner ¢.
McCann, 21 Ohio State, 210; People ex rel. King «. Gallagher,
93 N. Y., 447.

On the general principle touching the right of the State to
legislate upon matters concerning its internal and domestie
policy and the effect of such legislation, I desire to call attention
to the decision of the Supreme Court in the case of Miln 2. The
City of New York, 11 Peters, 139, in which the court says:

But we do not place our opinion upon this ground. We choose rather
to plant ourselves on what we counsider lmpregnable positions. They
are these: That a State has the same undeniable and unlimited juris-
diction over -all persons and things within its territorial limits as any
foreign nation, when that jurisdiction is not surrendered or restralned
by the Constitution of the United States. That by virtue of this it is
not only the right, but the bounden and solemn” duty of a State to
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ndvance the safety, happiness and prosperity of its people, and to )Il)ra-
vide for Its general welfare by any and every act of legislation which
it may deem conducive to those ends, where the power over the par-
ticular snh{ect or the measure of its exercise is not surrender or

restrained in the manner {ust stated.. That all these powers which
relate to merely municipal legislation, or what may perha more
be called internal are not those surrende: or re-

properl t1})4:““:-:.

strain that consequently in relation to these the authority of a
State is complete, ungualified and exclusive. We are aware that it is
at all times difficult to define any subject with proper precision and
accuracy. If this be so in general, it is emphatically so relation to
a subject so diversified and multifarious as the one which we are
now considering. If we were to attempt it, we should say that every
law comes within this description which conserves the welfare of the
people of a State, or any individual within; whether it related to their
rights or their duties; whether it respected them as men or as citizens
of the ‘State; whether in their public or private relations; whether it
related to the rights of persons or of property, of the whole people of
a Btate or of any individual within it, and whose operation was within
the territorial limits of the State and upon the persons and things
within its jurisdiction.

It must be conceded, then, that the right of the State to es-
tablish and maintain public schools and control and direct
their management is one of the rights not parted with by the
State upon its admission to the Union and is still in the State.
California therefore has that right, had it when her public
school system was adopted, and had it when the order com-
plained of was made. Having the right, by what authority can
the President, or anyone else, say she shall not exercise it?

The excuse, and the only excuse, for the extraordinary claim
set up by the President is that the treaty with Japan guarantees
to Japanese school children the right to attend the public schools
of all the States in the Union, and to attend them in company
with white children, and this regulation complained of is in
violation of the treaty. To this contention there are two
answers, either of which is conclusive. In the first place there
is no provision in the treaty which by any sort of construction
can be made to support such a eclaim. The treaty consists of
twenty articles besides the introduction. It will not be claimed
that the question of the right of the Japanese to enter the pub-
lic schools is conferred by any of the articles unless it is con-
tained in Articles I and II. I will read Articles I and II re-
ferred to:

ArticLe 1. The citizens or mb‘lects of each of the two high con-
tracting parties shall have full liberty to enter, travel, or reside in
any part of the territories of the other contracting party, and shall
enjoy full and perfect protectlon for thelr persons and property.

'.[‘gey sghall have free access to the courts of justice in pursuit and
defense of thelr rights; they shall be at liberty equally with native
citizens or subjects to choose and employ lawyers, advocates, and
representatives to pursue and defend their rights before such courts
and in all other matters connected with the administration of {ustice
they shall enjoy all the rights and privileges enjoyed by native citizens
or subjects.

In whatever relates to rights of residence and travel;
gion of goods and effects of any kind; to the succession to personal
estate, by will or otherwise, and the disposal of property of any sort
and in any manner whatsoever which they may lawfully aequire, the
citizens or subjects of each contracting party shall enjoy In the terri-
tories of the other the same privileges, liberties, and rights, and shall
be subject to no higher imposts or charges in these respects than
native citizens or subjects, or citizens and subjects of the most-favored
nation. The  citlzens or subjects of éach of the contracting parties
slinll enjoy in the territories of the other entire liberty of conscience,
and, subject to the laws, ordinances, and regulations, shall enjoy the
right of private or public exercise of their worship, and also the right
of burying their respective countrymen, according to. their reliﬂgus
customs, in such suitable and convenient places as may be established
and maiotained for that pu :

They shall not be compelled, under any pretext whatsoever, to pay
any c!{nrﬂs or taxes other or higher than those that are, or may be

ald b; nntiive citizens or subjects, or citizens or subjects of the m
avor nation.

The citizens or subjects of either of the contracting parties residing
in the territories of the other shall be exempt from all compulsor;
milithry service whatsoever, whether in the army, navy, national guard,
or militia; from all contributions imposed in lieu of personal service;
and from sl féreed loans or military exactions or contributions.

Anrt. 11. There shall be reciprocal f om of commerce and navi-
gatlon between the territories of the two high contracting parties.

The citizens or sabjects of each of the high contracting partles ma
trade in any part of the territories of the other by wholesale or retail,
in all kinds of produce, manufactures, and merchandise of lawful com-
smerce, either in person or by agents, singly or in %:rtnership with for-
eign or native citizens or subjects; and they may there own or hire and
cccupy houses, manufactories, warehouses, shops, and premises which
may ge necessary for them, and lease land for residential and com-
metcial purposes, conforming themselves to the laws, police and customs
regulationa of the country like native citizens or subjects.

hey shall have liberty freely to come with their ships and cargoes
to all places, ports, and rivers in the territories of the other, which are
or may Le opened to foreign commerce, and shall enéony, respectively,
the same treatment in matters of commerce and navigation as native
citizens or subjects, or citizens or subjects of the most favored nation,
without having to pay taxes, imronts. or duties of whatever nature or
under whatever denomination levied in the name or for the profit of the
government, public functionarles, private individuals, corporations, or
establishments of any kind other or ter than those paid by native
citizens or subijects, or citizens or subjects of the most-favored nation.

is, however, understood that the stipulations contained in this and
the preceding article do not in any way affect the laws, ordinances, and
rogulations twith regard to trade, the immigration of laborers, police,
and public security which are in force or iwhich may hereafter be
enacted in cither of the two countries,

to the posses-

Now, Mr. President, to my mind these sections show that this
treaty was compiled with care and it was intended by the con-
tracting parties that it should enumerate specifically the rights,
and all the rights, which were granted by each to each, and noth-
ing should be left to inference. And nothing is said as to the
right to attend publie schools. This opinion is strengthened by
}.he fact that later on,.in Article XVI, patent rights are provided

or.

Mr. PERKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
¥ield to the Senator from California?

Mr. GEARIN. Certainly,

Mr. PERKINS. I should like to ask the distingnished Senator
from Oregon, who has given this subject much thought and con-
sideration, whether he has considered the question of the most-
favored-nation clause in the treaty in its bearing upon our duty
to admit to our schools children of Japanese, the same as we do
those of other nations.

AMr. GEARIN. I have considered it, and I will get to it just
a little later and discuss it further on.

What I mean is this. It is evident from a reading of these
two articles that those who prepared the treaty intended to put
in the treaty all of the rights which they were giving to these
people or to our people in Japan; and as I say that is strength-
ened by a reference further on to a provision in regard to patent
rights, as follows:

The citizens or subd]ectx of each of the contracting parties shall enjoy
in the territories of the other the same protection as natlve citizens or
subjects in regard to patents, trade-marks, and designs, upon fuliilment
of the formalities prescrIbEdsin law.

Certainly, if the provisions of Sections I and IT are broad
enough to include the rights mow claimed by Japan they are
broad enough to include this question of patents. But evidently
it was not so considered by the framers of this treaty. There
is a clause in Article IT, which I have just read, which seems to
have been overlooked in the discussions on this treaty to which
my attention has been called. It is this: After enumerating the
various rights which the citizens and subjects of each of the
contracting parties shall have in the territory of the other, the
clause ends thus:

Conforming themselves to the laws, police, and customs regulations of
the country like native citizens or subjects.

What does that mean? TYhatever it may be understood to
mean, Mr. President, with reference to American citizens in
Japan, it means with reference to Japanese residing in this
couniry that they may have the privileges enumerated and
granted them, whatever they are, but they may enjoy them
only by conforming to all the laws, police and customs regula-
tions of the country like native citizens or subjects. The
framers of that treaty knew that in this country we have a dual
system of laws—Federal statutes and State laws—and when
ithe broad terms were used “Laws * * * of the country”
they meant to include all laws, State and Federal. If, then,
by construction there ean be read into this treaty a guarantee
of common school privileges to the Japanese, they can enjoy
them only by conforming to the laws of the country—the State
law of California among others, And that law, speaking through
ithe duly authorized officers of the State having authority to
execute it, says they shall receive this education in separate
schools. It would seem to me, therefore, in the first place,
that no such right as is claimed by the Japanese is provided
for in the treaty; but if it is guaranteed, either directly or by
implication, it is subject to the limitation contained in the
clause I have quoted and the rule adopted by the board is not
in contravention of it.

This Government might well stand upon that interpretation
and decline to consider the matter further. And in so doing it
would be justified by reason and authority. This is not a new
proposition at all. As long ago as 1849, in the Passenger cases,
decided by the Supreme Court of the United States, in 7 Howard,
page 472, Chief Justice Taney, writing a dissenting opinion, it is
true, as to the main point decided in the case, but an opinion
which is luminous throughout with legal thought and learning
and will ever be a light upon the great constitutional questions
involved, says, with reference to a similar clause in the treaty
with Great Britain, rights under which were claimed in that
case:

The same answer may be given to the argument on treaty stipulations,
The treaty of 1794, Article 1V, referred to relied on is no longer in
force. DBut the same provision is, however, substantlally contained In
the first article of the convention with Great Britain, July 3, 1816,
with this exception, that it puts British subjects, in this respect, on the
same footing with other forelgners. But the permission there mutually

iven to reside and hire houses and warehouses and to trade and frafile,

in express terms made subject to the laws of the two countries,
respectively. Now, the privilegés here given within the several States
are all regulated by State laws, and the reference to the * laws of this
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country " mnecessarlly n.pf)lles to them, and subjects the forelgner to'
their decision and control.

Later on the question came up in California, and was decided
in the case of The People v, Naglee (1 Cal.,, 232).

The legislature of Californin passed a law requiring for-
eigners, in order to entitie them to the privilege of mining in
California, to procure a license for that purpose, and prohibit-
ing all foreigners who had not such license from working the
mines, The constitutionality of this act, and the question
whether it violated treaties with foreign nations, came be-
fore the Supreme Court on an information in the nature of a
quo warranto instituted by the Attorney-General against the
defendant Naglee, as collector of license fees from foreign
miners. In discussing the objection that this act was in viola-
tion of the rights guaranteed under treaties with foreign
powers, the court said (p. 245) :

First, as to treaties rally. DPerhaps the most satisfactory
mode of testing the validity of the law, under this point, will be fo
take the treaty with that power to whose subject as extensive privi-
le; are granted by our country as to those of any other nation. We
wﬁ? therefore, consider the case as if it involved our treaty relations
with Great Britaip, and under the supposition that a subject of the
Queen of Great Britain was the person from whom the sum of twenty
dollars had been exacted. i

By the fourteenth article of the treaty of 1794 (known as Jay's
Treaty), which was substantially renewed by Article I of the treaty of
1815, the subjects of the King of Great Britain, coming from His Maj-
esty's territories in Europe, had granted to them liberty freely and se-
curely, and without hindrance or molestation, to come with their ships
and ecargoes, to the lands, countries, cities, ports, places, and rivers
within our territories, and enter the same, to resort there, to remaln
and reside there, without limitation of time; and reciprocal_libgrty was
granted to the people of the United States in His Majesty's European
territories; * * * bhat subject always, as respects this article, to
the laws and statutes of the two countries, respectively. By this treaty
our inhabitants whilst in the British dominions were to abide by the
laws of Great Britain; and the subjects and inhabitants of that coun-
try, when in our territories, were to abide by the laws of the United
States and by the laws of the respective States where they might be.
The only question, then, under this treaty is whether the act of the
legislature falls within the scope of the powers of a sovereign nation,
and, at the same time, is not ineluded in the category of powers granted
by the States to the General Government; for, if it falls within the
former, and is excluded from the latter, then it is one of the laws which
the treaty itself makes obligatory upon Britlsh subjects. But we have
seen that the power of tazation, and the power of prescribing the con-
ditions upon which aliens shall be permitted to reside In a Htate, are
attributes of a soverelgn nation, which have not, except in certalin
gpecified eases, of which the present is not one, been given up to the
Federal Government. Our statute, then, is one of the laws or statutes
to which the treaty by its own terms provides that the subjects of
Great Britain shall be subject. * * * The act, then, is not repug-
nant to that treaty. But even if the provisions of the statute did
elash with the stipulations of that or of any other treaty, the conelusion
is not deducible t the treaty must therefore stand and the Btate law
give way. The guestion In such case would not be sclely what is pro-
vided for by the treaty, but whether the State retained the power to
enact the contested law or had given np that power to the General Gov-
ernment.

If the Btate retalns the power, then the President and Senate ean
not take it away by a treaty. A treaty is supreme only when it is
made in pursuance of that authority which has been conferred upon
the treaty-making ﬁe?artment, and in relation to these subjects the
jurisdiction over which has been exclusively intrusted to Congress.
When it transcends these limits, like an act of Congress which tran-
gcends the constitutional authority of that body, it can not supersede
a State law which enforces or exercises any power of the State not

nted away by the Constitution. To hold any other doectrine than

Is would, if carried out into its ultimate consequences, sanction the
supremacy of a treaty which should entirely exempt foreigners from
taxatlon by the respective Btates, or whi should even undertake
to cede away a rt or the whole of the acknowledged * * =
terrttor; of one of the States to a foreign nation. In the License
cases %a Howard, 613), Mr. Justice Danlels, speaking of the provi-
gion of the Constitution in relation to treaties, holds the following
language: * This d?rovlslon of the Constitution, it is fo be feared, is
sometimes expounded without those qualifications which the character
of the parties to this instrument, and its adaptation to the purposes
for which it was created, necessarily Imply. Every power delegated
to the Federal Government must be expounded In coincidence with
a rfect right In the Btates to all that they have not delegated; In
coincidence, too, with the possession of every power and right neces-
sary for thelr existenee angd preservation: for it is Impossible to be-
lieve that these ever were, either in intention or in fact, ceded to the
General Government. Laws of the United States in order to be binding
must be within the - legitimate ggwera vested by the Constitution.
Treatles in order to be valid must made within the scope of the same
gower. for there can be no authority of the United States, save what is

erived mediately or immediately, and regularly, and legitimately from
the Constitution. A treaty no more than an ordinary statute can arbi-
trarily cede away one right of a State or of any citizen of a State.

Now, Mr. President, these two decisions state the law as 1
understand it. The principle announced is so in accord with
reason and common sense that a mere statement of it should be
sufficient without argument. But there is a reason in my judg-
ment why it applies to this Japanese treaty more, indeed, than
to any other treaty. There is a rule for construing treaties laid
‘down by the Supreme Court in Ware v. Hylton (3 Dallas, 239),
a case cited in all the books in defense of the doctrine that a
treaty controls State legislation, and Mr. Justice Chase states
the rule in these words:

The intention of the framers of a treaty must be collected from a

view of the whole Instrument and from the words made use of by them
to express their Intention; or from probable and rational conjecture.

If the words express the meaning of the parties plainly, definitely, and
perfectly, there ought to be no other means of interpretation; but If
the words are obscure or ambiguous or imperfect, recourse must be had
to other means of interpretation, and in these three cases we must col-
lect the meaning from the words or from probable or rational comjec-
ture or from both.

Now, applying that rule to this treaty, Mr. President, we find
that at the time the treaty was proclaimed, and before it went
into effect, we had been having a great deal of trouble with
China, with almost a sirailar treaty. Cases had arisen, notably
the case of DBaker 2. Thae City of Portland, from Oregon, and
the Cue case in San Frunecisco, and quite a number of cases, in
which the courts laid down the rule that under the treaty then
existing between this country and China the State law fell in
presence of the treaty, and that the treaty was paramount.

Now, if we compare the Chinese treaty existing at that time
coneerning which those decisions of the courts were made with
this Japanese treaty, entered into with practically a similar
nation, and if we find that this Japanese treaty contains pro-
visions not in the Chinese treaty, and if in the Chinese treaty
there are provisions not in the Japanese treaty, we are entitled
to consider those things as throwing light npon what was the
intention of the parties when they made the treaty with Japan
with reference to public schools and the right of the State to
control the Japanese who might come in here.

We find, in the first place, that in the treaty with China there
is a provision that is entirely left out of the treaty with Japan.
It is this provision in the treaty with China of July 28, 1868:

ArnticLe VII. Citizens of the United States shall enjoy all the
leges of the public educational institutions under the control o

rivi-
th
Government of China; and, reciproeally, Chinese subjects shall enjo;
all the privileges of the publie educational institutions under the control
of the Government of the United States, which sre enjoyed in

respective countries by the citizens or subjects of the most favored
nation. The citizens of the United States may freely establish and
maintain schools within the Empire of China at those places where
foreigners are by treaty permitted to reside; and reciprocally, Chinese
%uulgiggts may enjoy the same privileges and immunities in the United

Now, that is altogether left out of the Japanese treaty, a treaty
that, as I said, was made immediately after the difficulties that
we were having with China in the construction of and carrying
out the provisions of and living under that treaty.

Now, why was it left out? It did not itself carry the privi-
leges that are now claimed for this Japanese treaty, but it car-
ried something, It showed that in our dealings with the Chinese
people at that time we were intending that their children ecom-
ing over here should have some school privileges anyhow, and the
attention of the people was directed to it. Those who formu-
lated the treaty had in their minds that they were conferring by
that treaty some sort of school privileges. When it was left out
of the Japanese treaty it is conclusive to my mind that it was
intended by those who formulated it that there should be no
treaty provision made in regard to these school privileges at all,
and that the regulation of this subject should be leff to the States
entirely.

Furthermore, comparing the Japanese treaty with the Chinese
treaty, we find that the clause * conforming themselves to the
laws, police, and eustoms regulations of the country like native
citizens and subjects” was not in the Chinese treaty. I have
examined the treaty earefully and I have not found it. I do
not think it is there. In construing the Clinese treaty, the
courts said that no State law that was passed in regard to the
Chinese could interfere in any way with the treaty.

I am not questioning now the correctness of those decisions.
I am not going into that question. I am not going to discuss
the broad constitutional question of how far a treaty may over-
ride a State law. I am not going into it because 1 do not think
it is involved lere, at least not in my view of this case. This
ireaty is so worded that it sustains the right of the State to leg-
islate upon the question we are now considering. But I say that
the Chinese treaty contained no previsions saving to the State
the right to make any such law. Whether there would be a
right to make it without that is a question I do not now propose
to discuss.

Now, then, those who prepared the Japanese treaty put that
clause in there for some reason. When they put that in the
Japanese treaty, after this country had had such disastrous
experience with the Chinese treaty—the Burlingame treaty—it
was put in there because they found it necessary or at least ad-
visable to put it there. They intended that it should earry with
it the full effect that I am claiming for it now—that those people
coming over to this country should have the rights this Govern-
ment gave them, subject to the laws not ouly of the United
States, but of each and every individual State in which they
might come to remain.

Farthermore, on that same subject and with that same idea,
and following out the rule laid down Ly the Supreme Court of
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the United States for construing treatics, I eall attention to
this portion of the Japanese treaty:

It is, however, understood that the stipulations contained in this and
the preceding article—

That is what I have read—those two articles—
contained in this and the preceding article do not In any way affect
the laws, ordinances, and regulations with regard to trade, the immigra-
tion of laborers, police, and public security which are in force or which
may hereafter be enacted in either of the two countries.

There is no such provision in the treaty with China. I do not
know that such a provision is in a treaty with any other nation
with which we have a treaty. It was not in the Chinese treaty
at all. It was put into the Japanese treaty immediately follow-
ing, as I said, the troubles we had had in construing the Chinese
{reaty, and it therefore meant what it said—that those people
coming here shall take their rights subject to existing law, and
all the laws. It was not necessary to put that in the treaty to
give the Congress a right to pass an act changing the terms of
the treaty by limiting the coming of Japanese here. .

It was not necessary to put any provisions of that kind in
there, because the Congress has that right anyhow without any
provision in the treaty. But when they refer here to “ laws,
ordinances, and regulations’ they cover the whole ground,
and this whole contention that is set up here of rights in the
Japanese residents of San Franecisco, which are superior to
the State’s rights and can be asserted as against that school
board carrying out the State law, is all sham. It has nothing to
rest upon, and this Government might decline to go into any
discussion with the Japanese representative upon the subject
at all if it chose to do so. :

But, Mr. President, that would not be a courteous way to
treat a friendly nation. That is why I have introduced this
resolution. Japan is a friendly nation, and we are upon terms
of intimate friendship with her. Her people seem to have got
an exaggerated and to my mind a mistaken notion about this
treaty ; but inasmuch as they have that notion I propose this
action. I assume that they honestly entertain this notion. I give
credit to every man for the same honesty of purpose that I claim
for myself. When they say that they understood by this treaty
or that they now understand by the terms of it that these com-
mon school priviliges were guaranteed them, and that is why
they entered into the treaty, I say it is a proper thing for this
Government, in a spirit of amity and friendliness to that nation,
which has always been friendly with us, to take up the matter

.and discuss it, as I have provided in this resolution, nnd not
pass any act here without such a discussion.

It is important, moreover, that this treaty be mod:ﬁed in
another respect entirely separate from, though elosely connected
with, the underlying causes which led up to and brought about
the present misunderstanding. So long as the unrestricted im-
migration of Japanese laborers is permitted to continue there
will be a constant and growing feeling of dissatisfaction on the
Pacific coast which eventually will bring about and must bring
about a restriction of that immigration. And because I believe
that such result must follow sooner or later, and soon at the
latest, I think it should be accomplished now.

Some of us on the Pacifie coast more familiar perhaps with
the sitnation than those who seek to censure and Instruct us,
because more closely in touch with the industrial interests
directly affected by the unrestricted immigration of Japanese
laborers, have felt for a long time that remedial action of some
sort was necessary to prevent what we believe to be a threat-
ened peril, not only to the Pacific coast but to every industry
and enterprise in the United States. We are not new in this
business out there on the Pacific coast. We don't know many
things, but we know some things—some things we feel rather
than learn—some things that are taught us in the schools and
some things that are written upon our hearts and graven upon
our memories in the hardest of all schools—the school of bitter
experience. It was in that school that we learned—Ilearned so
well that while life lasts we can never forget 1t—that the unre-
stricted immigration of Asiatic laborers to this country is a
curse, an incentive to disorder, and a menace to the welfare and
happiness and prosperity of the laboring man of America.

We had a treaty once with China—a treaty which permitted
Chinese laborers to come to this country, and there was no re-
striction on their coming, and what was the result? They came
by the thousand. They entered every avenue of labor, doing
woman's work as well as man's work, although there came no
women, or very few, among them. They worked cheaper than
our people because they could live cheaper, and the white laborer
had to cut the price of his wage to meet the competition, and he
kept on cutting, and still the Chinaman cut under him, and
finally it came to pass that he could cut no more and live, and
then came the end. Some of the means adopted to bring about
that end were perhaps questionable—might perhaps not measure

up to the standard set by the sentimental, altruistic, amateur
political economists who prattle about the brotherhood of man—
might not perhaps meet the approval of the present Administra-
tion. But to those who understood the situation the revolt of
labor against this ruinous and degrading competition was justi-
fiable—not only justifiable but commendable—and the Chinese-
exclusion act, which followed as a result of it, has always been
regarded by our people as the best piece of legislation that was
ever enacted for the Pacific coast and for the nation indirectly.

It might seem at first blush that the coming of laborers—un-
skilled laborers—was a question that affected only the unskilled
labor of our people, and that skilled labor and eapital invested
was not affected. But no greater mistake could be made. That
is the most stupid idea that ever found lodgment in the brain of
a sane man. All productive industry is based upon labor. La-
bor—unskilled labor—is the great creative force that sets in
motion the wheels of productive energy throughout the world.
We need financiers to manage our banks and financial institu-
tions, but there would be no banks or financial institutisis were
it not for the laborer, who goes down into the bowels of the earth
Eo :31(;1; out with his pick the gold upon which their circulation is

ased.

We are proud of our great railroad systems,. and point with
pride to our 220,000 miles of railroads fully equipped and in
operation, Lut there would be no railroads here or anywhere
were it not for the man whose toil in the iron mines dug out the
raw material, to be fashioned later on into steel rails and equip-
ment, or the toil of that other man whose labor in the coal fields
produced the fuel to aid in the fashioning. And so through every
avenue where capital is invested or enterprise reaps a profit.
And that legislation which relieves labor of unnecessary burdens,
and betters the conditions and broadens the opportunities of the
laboring man, is the very legislation which encourages invest-
ment and insures a profit to invested capital. The interests of
labor and capital are interdependent, and as the years have
cone by, and experience has taught us wisdom, more and more
have we learned and come to understand that there can be no
advancement, no growth, no real prosperity in this country ex-
cept by ennobling labor and securing to those who toil a fair
share of the profits and advantages their toil has helped produce.
It was always conceded that the laborer was worthy of his hire,
and the only question that has ever occupied the attention of
political economists on this subject is: What shall his * hire”
be understood to mean, and how shall it be measured.

Modern thought, modern progress, and modern ecivilization
have said that in fixing that * hire” we must consider not
only the labor of the toiler but also the wealth his toil has
created. So that it has come to pass that we are elevating
the conditions of the laboring man in this country, and there
is still greater elevation and improvement of conditions in
store for him. His wages have been inecreased, his hours of
labor have been shortened, “pace making” has been stopped to
a great extent, and will be entirely, and a limit be put upon
the amount of work he shall be compelled to turn out in a
day to earn a day's wages. And the result of all this is
that he is happier and more contented and prosperous, and
the employer gets better work and better results and greater
profits and greater wealth than has ever been known in the
history of the world.

And now we are confronted with a condition here which
will reverse or tend fo reverse all this. The American laborer
can not compete with the Chinese or Japanese cooly and it is
not right to ask him to try to do so.

I will not speak of the habits of these coolies, their morals or
their social life or of its influence, except to say that experience
has taught us that outside the question of wage competition
and beyond it there are objections to their presence among
us—objections that are unanswerable.

And let not the skilled laborer delude himself that he will be
exempt from the evil results which will follow the coming of
these Japanese laborers. He will not escape here no more than
he has in Hawaii. The Japanese learn quickly, and the same
competition that will force unskilled labor out of employment
will in the end perform the same office for skilled labor and
for the small dealer and the shopkeeper and the small farmer
just as it has done in the Hawaiian Islands.

But it has been said, and I have seen it repeatedly stated in
the newspapers, that Japan does not want her people to come
here, and that they will not come in any large numbers and do
not want to come themselves, Very well .then—so much the
better. Japan can not take offense, and surely will not if we
provide a means in this treaty by which her desire can be ac-
complished and a possibility of failure in that respect be elimi-
nated. But while this statement has been repeatedly published,
as I have said, and doubtless in good faith, yet I question the
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acceracy of the information possessed by those who tell us so.
The people of California claim, and I think upon data which
can not be contradicted, that Japanese coolies are coming into
the port of San Francisco at the rate of 1,000 a month.
That is a pretty large immigration, and it has practically only
begun, and I have not noted any effort on the part of Japan to
stop it. I think that no sane man doubts that it will increase,
and increase rapidly, so that in ten years from now the Pacific
coast will be overrun by these Japanese coolies and the white
laborer practically run out. In forecasting this result, or any
result, to arise from the continuance of the present treaty, two
things must be considered—the difference in the wage scale
of Japan and the United States, and the population, with refer-
ence to geographical area and the proportion of the cooly popu-
lation to the balance of the population of Japan. :

Mr. BEVERIDGE. Would it interrupt the Senator if I should
ask him a question for information?

Mr. GEARIN. No; certainly not.

Mr. BEVERIDGE. I was listening very closely, but I was
not quite sure whether the Senator said he has information
which shows that Japanese coolies are coming into San Fran-
cisco at the rate of 1,000 a month.

‘Mr. GEARIN. No; the Senator misunderstood me. I did not
say that. I said the people of California, as I understand it,
claim that that is true. I have no information myself upon the
subject except what is contained in public reports and in the
newspapers.

Mr. BEVERIDGE. It would have been, of course, very im-
portant, if the Senator had such information as that, and I rose
to make the inquiry as to whether it was merely the repetition
of a rumor or whether the Senator had any -evidence on the
subject. E x

Mr. GEARIN. It is merely the repetition of newspaper rumor,
and I think it is correet. The Senators from California may
probably know more about it than I, but I take it for granted
that it is correct.

Mr. BEVERIDGE. That it is correct?

Mr. GEARIN. Yes; I think so.

Mr. BEVERIDGE. Has the Senator any basis for that esti-
mate except newspaper reports?

Mr. GEARIN. No; I have not. I have no official figures on
the subject. I do not kmow what the official figures will show,
if there are any obtainable, but I say it is reported that the Jap-
anese are coming in at the rate of a thousand a month.

Mr. BEVERIDGE. That would amount to 12,000 a year, so
that in the ten years the Senator spoke of 120,000 would come in.

Mr. GEARIN. Yes; if only that proportion kept up, and I
think it would increase and largely increase.

Now, I was proceeding to consider the difference in the wage
scale between the United States and Japan, and the difference
in population with reference to geographical area. The total
area of Japan proper is 147,565 square miles, or, including For-
mosa and the Pescadores, 161,160 square miles—less than one-
half the area of Oregon, Washington, and California, the three
Pacific Coast States, and only 2,800 square miles more than
California alone.

Upon this limited territory there is a population of over
46,000,000 of people—more than half the populatiom of the
United States—and of that number over 95 per cent of the
entire population belong to the class designated in the reports to
which I have had access as the eommon people (Heimin). I
found it impossible to determine from available statistics how
many of these could be classed as coolies proper. And I sub-
mit here, and ask that the same be made a part of my remarks,
some tables prepared for me by the Department of Commerce
and Labor:

Memorandum of information relating to Japan.

The total registered population of Japan proper on December 31, 1903,
as reported in Btat de la Population de I'Empire du Japon, 31 Décem-
bre, 1903, was 46,732,138, (It was 49,584,599 including Formosa and

. the Pescadores.)

The total area of J %n proper, as reported in Résumé Statistique
de I'Empire du Japon, 20° Année, is 24,794.36 sgnnre ri (147,656.63
square miles). Including Formosa and the Pescadores, it is 27,061.93
square ri (161,160,567 square miles).

The only distinction of class that is made in the Japanese census
re%ﬂrt is that of Nobles (Kwazoku), Samurai, or ancient warriors
(Shizokun), and the plain people. (Heimln:)i. The number and propor-
tion of these in Japan proper on December 31, 1903, were as follows :

Number, |Per cent.

0.01

4.64

95.35

e e R S o e L e i s s 46,782,133 100. 00

The following table shows the wages of working people in
Japan, by occupations, in 1903 :
Wages in Japan in 1503,
[Source: Résumé Statistique de I'Empire du Japon 20° Année, p. 39.]

Wages perday. e
Qccupation.
Yen. | Dollars,

R e il s a s s iy W e A Y s R S W 0.69 0.29

* .61 .30

.68, .34

.58 .29

BT .28

.65 .82

.74 .87

.52 «26

.61 25

.56 .28

.56 .28

.54 .27

.47 .23

«42 i |

.54 2T

60 .30

Cart and wheel wrights. ... .49 oM

Tailors, Japanese garments .. A7 .23

Tailors, European garments. ... AL 57 .28

Makers of potiches, purses, 8le . ..ic..ccaeccmacsscsccamnsnnas .b8 .26

Dy, L i ain i .33 <16

Scutehers, cotton .40 .20

Blacksmiths.... .52 «26

Jewelers, ete ... .50 « 20

Metallic utensil makers . .53 + 26

D g iicin g g < e b T A e B D gt .42 il

Makers of lacquered objects.. .48 .24

0il pressers..... 41 20

Paper makers . w17

To cutters .53 +26

Compeositors.... AL .20

g e RS e IR e S e S R R S AR R A S .36 .18

8hip carpenters......... .61 .30

Gardeners .. .....aiacnies .56 27

Agrienltural laborers, male .. .31 .15

Agricultural laborers, female. 19 .09

Spinners, silk. .. .....ooaaoa.n «20 .10

L o e R R R R LT e . 7

Weavers, female.. 2 e e e T T e .19 .09

Coniectioners .36 .18
Figshermen... .37 JA8 -

Sake makers b 9,30 4.63

Soy makersb.... 7.10 3.54

Servants, maleb ......... 5 2.97 1.48

[ g LB o DT e e e e T S 1.70 .85

Agricultural workers, malee ... 37.98 18.91

Agrieultural workers, female ¢ 20.13 10.02

Silkworm enltivators, male .. .32 .16

Silkworm cultivators, female. .19 09

Day laborers......... e o .40 1 -20

Lacquer juice extractors ............ P Rt R AT .38 .18
RICH DONDIEIS v iror pr Crinmon b ks s daih do b e s i & o .34 .17
aThese are the av e wages paid in a number of localities b Per month.
in each district gﬁmﬁ:. June, September, and December. ¢ Per year.

These fizures represent conditions December 1, 1903. At that
time, as shown by these tables, of the total population of 46,
732,138 there were 5,055 “ Nobles,” 2,168,058 of the class desig-
nated Samural, and 44,559,025 are designated as the common
people—largely, I assume, the laboring class,

The wage scale, taken at its very highest, is about 22.7 cents
per day. I arrive at this by averaging the 46 occupations in the
list furnished me.

In Bulletin No. 65, of the Bureaun of Labor, is given the aver-
age wages paid to certain selected occupations in the United
States in 1904 and 1905 in certain cities. I have selected San
Francisco and have compared the wages paid in San Francisco
with those paid in Japan in the following trades: Carpenters,
plasterers, stonecutters, bricklayers, blacksmiths, coopers, and
compositors with the following results:

Ja s San Francisco,

_day. Per hour.| Per day.
$0.29 | $§0.50 $4.00

.30 .75 6.00

I | . 5625 4.48

.87 .70 6.00

26 . 4085 8.20

.23 4388 3.24

.20 4221 3.3

I have estimated here a day's labor to mean eight hours.

Now, in view of these conditions—that immense population
confined to such a small territorial area, and such an over-
whelming per cent of that population being laborers whose daily
wage is 22.7 cents per day—can any man doubt that those labor-
ers will come to this eountry where they can earn twice, three
times, four times, five times that much the day they land.
Japan has felt the evil effects of a congested population, and is
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endeavoring, and for some time has been endeavoring, to find a
place for its overflow. Korea and Manchuria are the two
places where colonizing has been openly carried on. But the
Japanese laborer will come here in preference because he can
do better here. Labor is a commodity in the world’s market,
wdd will go like all other commodities where it can command
the highest price, and we pay our laborers higher wages than
are paid by any other country in the world.

Japan c¢an send from one to five million of her people

into the United States and never miss them. Suppose that
should be done—and there is no reason why it should not be
done—what then would be the condition of the American la-
borer? IHe would have to compete with those coolies or go with-
ont employment ; and he would go without employment, because
he could not compete with them. And the result would fol-
low that there would be an army of unemployed white laborers
with no possible way of earning a livelihood or supporting their
families and forced out of employment by this cooly competi-
tion. What would we do with them? What would this coun-
Jtry do with them or for them? What could it do? And this
is no fancy picture—no dream impossible of realization. It
is a description of a condition that may come to pass, and in
all likelihood will come to pass if this treaty is not modified
as suggested in this resolution. We should not invite this
immigration. We should no longer leave open the gates by
which and through which it may enter. But on the contrary
in the interest of our people, our institutions, and our Gov-
ernment we should stop it now and forever. It is idle to say
that this would be an affront to Japan—a friendly nation. It
is not an affront. It is an act in my judgment of the wisest
statesmanship in the interests of our own. We have a right
to protect ourselves, and we must protect ourselves or go to
the wall in the world’s competition.

This is our country—for ourselves and our children—and we
must protect it. We do not object to European immigration—
we want it and welcome it when it comes. It is the stock from
which we came, and the blood of the American citizen of to-day
is the blood of the nations of Europe—the blood of the races that
spread enlightenment and civilization throughout the earth and
made a republic a possibility. We take our arts and our
sciences, our laws and our institutions, our civilization and our
religion from the white races who have preceded us in the
world’'s history.

The history of the Christian world is the history of the white
races, and it is our history. Though we are a new nation, and
in one gense a new people, yet we are not new, and if to-day
we stand as the representative in the farthest west of the best
and fairest form of govermment the world has ever known, we
can trace the growth of the evolution of the principles of that
government through all the centuries of the past, from the time
man first learned self-discipline and submission to authority
down to the present day. Out of the trials of the past has come
the intellectual greatness of the present. And all the changes
in all the centuries have added little by little to the great poten-
1ial intellectual force ministering to the eclvilized mind of to-
day, in which inherited self-control, enlightened as to its du-
ties and strengthened as to its powers, has at last fitted it to
sovern itself and to govern others, because it has learned first
to govern itself. The white race will control and dominate the
earth, not only because of its victories on the battlefield, but
because of the training, mental and spiritual, that it has under-
. gone through all the trials and sacrifices of all the peopleq who
have preceded us along the pathway of time. And it is because
of that training and as a result of it that the white man is fitted
for the duties and responsibilities of American citizenship.

Mr. PERKINS., M. President

The VICE-PRESIDENT. Does the Senator from
yield to the Senator from California?

Mr. GEARIN. With pleasure.

Mr. PERKINS., With the permission of the Senator from
Oregon, I should like to say in verification of his figures con-
tained in the statement in reference to the number of Japanese
immigrants to this country during the past year, that I have
telephoned to the Commissioner of Immigration, and he reports
14,243 immigrants as the total for the period of twelve months
ending June 30, 1906. His report verifies the statement just
made by the Senator from Oregon.

Mr. GEARIN. 1 thank the Senator from - California, M.
President. I stated at the time that my fizures were from news-
paper reports; that I had no data, but the figures just given
by the Senator are official, and, as he says, confirm my state-
ment.

Asia has had a elvllization it is true, but it has never been
our civilization. The yellow race of Asia has never mixed
with the white race of Europe. Neither can the yellow man

Oregon

and the white man mix in America. There is something about
these race antagonisms that perhaps we do not understand—
perhaps it is not necessary that we should understand. The
fact that they exist and have never been overcome is sufficient.
And I say this without the slightest intention of reflecting

upon the Japanese people. I do not say that they are inferior

to us—they are different, that is all; and the difference is so
striking—such a radical difference—that the two peoples can
never become one people or become amalgamated at all.

The Asiatic and the American do not intermarry—will never
intermarry except in rare instances. We can never absorb them
or take them into our social life.

Mr. President, this nation is not without experience in the
matter of trying to absorb into its social and political life a
non-assimilating race. There was a time in the first years of
our national existence—yes, before that even—when we were
colonies, it occurred to some people that the introduction of
slave labor would be a good thing, because it was cheap labor.
And the slave ships came loaded with their human freight
until many, many thousands of slaves were brought over, and
they went mostly to the South and stayed there. And they
increased in number so that when the war broke out in 1861
there were about four millions of them. And they were slaves
still. And then we set them free.

When the war was over these four millions of colored men
were made citizens, and the South, taking up the raveled threads
of its commercial and industrial affairs, faced a problem that
we on the Pacific coast will have to face if this immigration
continues. That was forty years ago, and the problem is still
unsolved. There are about ten millions of negroes now in the
Southern States—in many localities they far outnumber the
whites, The two races have never mixed and never will mix.
There is and always will be a sharp line of cleavage between
them and the irreconcilable conflict between these two peoples
to-day in that fair and sunny land of so much promise is the
hideous nightmare of social and political alignment, and the
despair of the law-abiding people who have to grapple with it.
It was the folly—the insane criminal folly of those who thought
cheap labor, however obtained, a blessing—that brought these
colored people here, and where is the man now bold enough to
say that it has been a blessing?

There is trouble down there where the magnolias blossom—in
that sunny South of song and story—and there will be greater
trouble, I fear, before a solution of the problem is had. And we
of the West sympathize with the South in the crisis through
which she is passing; and we say to our brothers there, “ It is
vour trouble, and we would help you if we could, but we can't.
You understand the situation—deal with it as best you can in the
interests of humanity, good government, and righteousness, and
in fairness to all and it shall be * hands off * as far as we are con-
cerned, and we will trust to your honor, your loyalty, and your
patriotism to deal with it justly. But we say to you, at the same
time, in God’s name do not aid by your advice nor assist by your
endeavors the plans of those whose efforts, if successfully car-
ried out, will bring down upon us a condition which will be
worse, far worse, in the end—than the troublies which now beset
you.”

Following the parallel down further, we find that in 1844 we
entered into our first treaty with China. In 1858 there was
another one which was proclaimed after ratification by both
parties January 26, 1860, and a tariff treaty concluded Novem-
ber 8, 1858, and ratifications exchanged August 15, 1859.

After this treaty of 1858 was entered into, and while we were
living under it, certain well-meaning people conceived the idea that
the Chinaman was a man and a brother, and as all men were cre-
ated equal, we should bring him over here and take him into the
family eircle and make a good Christian of him, and they kept
promulgating this doctrine, and soon they got everybody in favor
of it. There were three active influences at work that brought
about this result. First, the religions element. The China-
man had a soul, and they wanted to save it. Second, the com-
mercial element—the exporter of goods and products and mer-
chandise. The Chinaman had money and he wanted it. And
lastly, the profound political economist—the theorist, the vis-
ionary—the fellow who invariably figures out a result which
always ought to follow, but never does. That fellow wanted
the Chinaman, too. He wanted him because he would work
cheap, and he believed in cheap labor. What we wanted, he
said, was cheap labor and more of it, and then we would pro-
duce things cheaply and sell them dear, and soon we would have
all the money, and if the millennium was not actually in sight
it was just around the corner. Which one of these forces was
the most potent in bringing about the result I do not know, but
anyhow, on July 28, 1868, we concluded a new treaty with China
which treaty was known as the Burlingame treaty, and was
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duly ratified and proclaimed February 5, 1870, and contained
for the first time a provision allowing unrestricted immigration
of Chinese to this country.

Every argument used in favor of Japanese immigration now
wis used then in favor of Chinese immigration and with just
as much reason. I need not go over the results that followed
the execution of that treaty. The treaty was in force but a very
short time—just long enough to open the eyes of our people to
the great mistake they had made—when agitation for the
repeal of the immigration clause was started, and finally the
further coming of Chinese coolies was forbidden. It had to be
forbidden. The presence of Chinese laborers became such a
source of irritation to our people, so productive of riots and
disorder, so disastrous an experiment, and so ruinous in its
effects upon white labor and the opportunities of white laborers
that all politieal parties united in demanding that their coming
should be stopped, and it was stopped. And now we are repeat-
ing in our relations with Japan the same costly experience that
proved such a disastrous failure under the Burlingame treaty.
It is said that no age ever understands the meaning of its own
time, and it would seem that it must be so. With the experience
our people had just passed through, struggling with the problem
of Chinese immigration it is difficult to understand why they
entered in this Japan treaty containing its immigration clause
at all. Those in authority at that time did not understand the
situation—didn't understand the meaning of their own time.

It would seem, Mr President, that a mere statement of the
results of these two experiments in the line of introducing
cheap labor to compete with our own laborers would be argu-
ment sufficient to prevent our trying a third experiment., We
do not want cheap cooly labor here—Chinese or Japanese. We
do not want to cheapen labor at all. Our system of government
is different from that of China and Japan. In those countries
the laborer is a mere machine to be used until he is worn out
and of value only to the extent of his productive capacity. He
has always been so and he will be so always. Ie has no part
in directing governmental affairs, no part in making the laws
under which he is forced to live, and no status whatever, except
as a productive machine. He has been so for centuries, and
he has inherited ideas of servitude and vassalage tetally at
variance with the ideas of responsibility and authority and
dignity entertained by the American laborer. Here we have no
classes, no nobles, no Samurai—awe are all plain pleople. Our
laborers are a part of the Government—they are the Govern-
ment. Each one has a vote, each one has a voice in the shaping
of the legislation which affects him, and each one feels in his
heart that upon his shoulders and upon his loyalty and manhood
rest in a measure the prosperity of the countiry and the honor
and the glory of the nation.

The American laborer is not merely a produetive machine. He
is far more than that. He is an equal in our social life—a
factor in our political life—a potential force entering into th2
fullness of our national life and broadening its possibilities. He
is not a destroyer of wealth, he is a creator of wealth, and it is
our duty—the duty of good government—to provide by law such
instrumentalities as will secure for him a fair share of the
wealth his labor has helped produce. The true principle—
the only principle which should govern us—is not how little can
we get him to work for by introducing cheap labor competition,
but rather how much can we pay him to make him happy and
at the same time insure to his employer a reasonable profit and
no more, upon the capital invested. This is a truism I know,
but it is a truism the statement of which meets with violent
opposition at times from people who ought to know better. It
is time that capital listened to it anyhow. If capital refuses
to hear it now from the lips of its friends it will hear it later
from the lips of those who are not its friends. We hear a great
deal at times about the protection of American labor—about
every four years the spellbinders go out and tell the dear people
how the Government is protecting American labor., The con-
sumers in this country are submitting to the highest tarviff that
was ever known in the history of the world, and submitting
cheerfully, because they have been told that it is for the protec-
tion of American labor.

The American laborer himself pays a large part of the duty
imposed by that tariff, and pays it cheerfully because he believes
that it raises his wages and protects him from what at election
time is designated as * the pauper labor of Europe.” And this
is how the thing works out. We put such an import duty on
foreign goods that it is in many instances practically prohib-
itory and of course raises the price of the home product. Hav-
ing done this and raised the price, the workingman has to pay
for everything he eats and drinks or wears, whether of home
production or European importation, we introduce cheap cooly
labor from Asia to cut the price of his wage and take his job

away from him. And this is called a “square deal” for the pro-
tection of American labor. It is one of the fallacies of the age,
and the mystery of it all is that the American laborer has be-
lieved in it and been misled by it so long. I believe in the pro-
tection of American labor against the pauper labor of the world,
and I believe the best way to secure that end is to keep the
pauper labor of the world out of American factories and farms
and workshops—out of every field of productive industry upon
American soil where American labor is employed or American
homes are dependent upon the fruits of that labor.

There is another view of the situation to which I wish to
attract attention, and it is a matter of importance and not to
be overlooked. While Japan is a great nation and well deserves
all the complimentary things the President has thought proper
to say about her in his message, yet China is a great nation also,
If Japan has a “ glorious and ancient past,” so has China. If
Japan has a civilization “ older than that of the nations of mod-
ern Europe,” so, too, has China. The two nations stand equal
before us in every respect and we are on equally friendly terms
with each of them. How long shall we remain so if we do not
treat them with egual consideration. We exclude Chinese la-
borers because we found by experience that their coming here
was no longer desirable, and we represented to the Government
of China that it was our first duty to protect our own laboring
people, and that the importation of Chinese cooly labor so
affected the happiness and well-being of our laboring classes
that we could not allow it to continue. And, China, recogniz-
ing the force of that argument, consented to the new arrange-
ment and was satisfied—satisfied because Chinese statesmen
saw at once that the reasons given by us were good reasons
and our position could not be assailed. And the friendly
relations between the two countries continued and were not in
the least disturbed. But within the last year serious complaint
has been made by the Chinese people to our treatment of
China as a nation. And ecan any fair-minded man say that
the complaint has no foundation to rest upon? China says to
us now and has a right to say:

You excluded our laborers—you gave as a reason that you could not
permit cooly labor to compete with American labor, because such com-
petition threatened disaster to the American Iaborln% classes; we recog-
nized the justness of your position and were satistied. But now you
admiéo.T::’l;anese coolies wha are no better than our coolies. Why do
Yyou 30 &

Tow are we going to answer the guestion? We are not going
to answer it. We can not answer it., Either we are treating
China unfairly in exeluding Chinese coolies, or we are treating
our own people unfairly in admitting Japanese coolies.  And in
this connection I would commend the essay on * Industrial
morality,” found on the thirty-fourth page of the message, to
its distinguished author for reperusal and careful examination.

There is not one single objection that was ever urged against
the Chinese laborer that does not apply with equal force against
the Japanese laborer. Why then the diserimination? We can
not continue to treat these two friendly nations in this manner.
Either we will be compelled to stop the coming of Japanese
laborers, or we will be compelled to again admit Chinese laborers.

There is no nriddle course. And the objections to again admit-
ting Chinese can not be put better than it was put by the Presi-
dent himself in his message to Congress, December 5, 1905, and
I wish to read it and put it opposite to what he says now about
the Japanese. These coolies are all alike. If there is any dif-
ference between these two people, it is not in favor of the
Japanese. This is what the President said in 1905, speaking of
the Chinese : C

The questions arising in connection with Chinese immigration stand
by themselves. The conditions in China are such that the entire
Chinese cooly class, that is, the class of Chinese laborers, skilled and
unskilled, legitimately come under the head of undesirable immigrants
to this ecountry, because of their numbers, the low wages for which they
work, and their low standard of living. Not only is it to the interest

of this country to keep them out, but the Chinese authorities do not
desire that they should be admitted.

That is just what Japan is saying now, but the Chinese came
all the same, and they kept on coming, and China did not try to
stop them, and Japan is not trying to stop the Japanese.

At present their [Chinese] entrance is prohibited by laws amply ade-
quate to accomplish this purpose. These laws have been, are being,
and will be, thoroughly enforced. The violations of them are so few in
number as to be infinitesimal and can be entirely disregarded. There s
no serious proposal to alter the immigration law as regards the Chinese
laborer, skilled or unskilled, and there is no excuse for any man feeling
or affecting to feel the slightest alarm on the subject.

Now, sir, that was the President’s view in regard to Chinese
immigration in 1905, and it applies now exactly to Japanese
immigration in 1907. Every reason urged to exclude the Chinese
can be applied with equal force to the Japanese. I wish to quote
something here. In 1870, as I say, we entered into the treaty
with China providing for the unrestricted immigration of
Chinese labor, This country rejoiced at that time, and all over
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the country there was rejoicing over the treaty that we had
entered into, and great things were expected to result from it.
But here and there was one who saw clearer into the future and
understood better than his fellows, and one of those who at
that time saw into the future and saw what would happen in
case this treaty was entered into, was the distingunished junior
Senator from Maryland [Mr. WHYTE]. In an address delivered
at the Maryland Institute October, 1870, of which he has kindly
furnished me the manusecript copy—as it has never been pub-
lished—there is a prophecy ,uttered by him at the time when
the whole world was rejoicing over the treaty and thinking
what a great thing we had accomplished. The Senator from
Maryland [Mr. WHYTE] saw further into the future and with
;l:src{:‘l eyes the trouble that was in store for this country, and
said:

Do not fear that I shall violate the political neutrality in what I am

about to observe on this ocecasion. This is no party question.
It is no party question now.
This is no party question. It is higher and greater than any ques-

tion or policy which divides the parties. It involves the fate of the
mechanic a workingman of al!&m.rties. It makes an assault upon the
energy and industry of our land and strikes a blow at our religious
institutions.

The address geoes on further on the same line and I regret
that my time dees not permit reading it all. The Senator from
Maryland foresaw, back in 1870, just when the Burlingame
treaty took effect, the evil results that would follow from'enter-
ing into that treaty with China, and there are those now who
see' far enough abead—the people upon the Pacific coast who
have had the actual experience, which the Senator from Mary-
land at that time did not have—to see that ruin and desolaticn
will follow in the track of this policy if it is pursued. ;

There is a report, Mr. President, which bears out what I have
been saying here, which justifies every word of it, and justifies
the belief I entertain that if this immigration is allowed to con-
tinue there will be such a condition upon the Pacific coast as
will bring trouble to our country and to our people.

Dr. Charles I>. Neill, who is Commissioner of Labor, and a
man better qualified than any other nian in the United States
that I know of to make an examination of labor conditions
and problems and to report concerning them, was sent out to
make an examination of conditions in Hawaii, and he sent to
the Department his report in 1906, which is Document No. 06.
That report, Mr. President, is a note of warning to the American
people. There are things in that report which might well make
us pause and consider where we are drifting if we continune in
the course that has been mapped out for us and that we are fol-
lowing now.

It appears that while those islands are nominally ours and
under our Government, yet in 1900 74.52 per cent of the adult
population was Chinese and Japanese, and the per cent is
greater now. They have taken the islands away from us. We
provide for their government; we have the nominal ownership
and control ; but the Japanese and the Chinese practically own
those islands and will own them more than they do now, be-
caunse they are increasing. They are growing every day, and the
white people are being run out of there. If the Senate will

on me, I will make a few citations from this report. This
is the condition that Doctor Neill found:

The first effect of the incoming of the Asiatics was the taking over of
unskilled labor of every sort, but the competition has now extended
until it has become active In nearly every line of trade and in nearly
all the skilled occupations. Most of the competition in the skilled
trades comes from the Japanese, and it is insisted eéverywhere through-
out the islands that this competition is growing rapidly, and that the
number of Japanese in skilled trades is larger now than it was in 1000.

- - L - - * -

The clothing trades are almost entirely in the hands of Asiatics. A
few white tailors are engaged in business in Honolulu, and there are
several white tailori rms in the town of IHilo, but all of these,
with the exception of one firm, are reported to employ Chinese or
- Japanese workmen. There are practically no white wage-earners en-
gaged in making men’s garments or boots and shoes, although a few
whites find employment Inde;l:endently in repairing and cobbling. The
preparation of food and drink affords employment to a number of
workers, who are mostly Asiatic. The Chinese take naturally to culi-
nary vocatlons, often graduating from domestic service into the sys-
tematic manufacture of food products. Most of the bakeries, confec-
tionery shops, and hotels and restaurants employ Chinese help, or,
as i:umon choice, Japanese. Practically all domestic servants are
As .

On account of the restricted field of employment, plumbing and tin-
ning are usually carried on in conjunction as a sngle trade. The
Japanesa have for some time been steadily invading this flield. They
are now strong competitors in the plumbing trade, and in some places
they have practically monopolized the work of making tinware for
sale at plantation stores and elsewhere among the working people.
This latter has been a profitable field of industry for the whites, gut
th'eg are being driven from it m?)lgly.

he building trades have also n invaded a ively by Asiatic
workmen. The effect of Asiatic competition in fleld has attracted
particular attention on account of the fact that white mechanics in the
various building lines have been steadily giving up the field in Hawail
and forming a procession back to the coast. en the Territory was

annexed a decided building boom occurred at Honolulu, accompanied
by a considerable Influx of mechanics from the Pacific coast. It took
only a few seasons, however, to supply the city with about all the
business structures it was likely to need for a number of years to come.
The construction of cottages and small residences has continued since
that time, but this is a field of work where the Asiatics compete most
successfully with white workers, and in which they are gaining con-
trol. As a result of failing em?!oyment large numbers of working-
men have left the islands and returned to California, and the popula-
tion of white mechanics has fallen off considerably. Part of this
movement undoubtedly represents merely a reaction from the abnormal
condition produced by the excitement attending annexation. But the
fact remains that buillding is still golng on in the Territory to a con-
siderable extent, and that Asiatic workmen are successfully competin
for the work with white mechanics. ™The procession of unemp!oyeg
back to the coast, therefore, represents to some extent the displacement
of whites by Asiatics. Not only are they successful competitors in the
construction of cottages and small residences, but they are making their
competition strongly felt on a larger and more important building work.
A white contractor in the islands, who used white and native labor
only, reported that he had not had a contract of any importance for
nearly a year and a half because he had been ruinousl erbid elther
by Japanese confractors or by white contractors using Asiatic labor
exclusively.
- * - - - & L

Thp only urban occupations not subject to Asiatic competition are
the English printing trades and some forms of employment in machin-
ery and metal working, Some forms of forniture are made in
Asiatle shops in Honoluln, and Aslaties compete with whites in car-
ringe making and repairing, wheelwright work. and in millwork and
;lniner,{l.r In the passenger carrying or back business, both in Honeolulu
and throughout the inlands, the Japanese are rapidly gaining com-
Ylete control. Oriental blacksmiths and horseshoers have shops In
Ionolulu, and the Japanese compete with boiler makers In making
the large t: as recelvers for the fuel oil now employed for steam
making In the islands. Although the language difficuity as yet forms
an insurmountable obstacle to the employment of Asiaties in English
printing offices, there are several Japanese and Chinese ne per
and job printing establishments in the Terrltory, catering chiefly to
the needs of the Oriental population, that occasionally do English
work. The manufacture of sugar-mill machinery, skilled electrical
work, brewing, and a fraction of the building trades, where the most
highly skilled workmen are emg{oyed. are the main branches of indus-
try not invaded by Asiatic working people.

L] & L L]

The competition between Asiatics and white and native workingmen
has been felt in some degree ever since the Asiatles first began to come
into the islands, but not only is this competition now felt through all

ades of labor, but it has also spread out into commercial lines.

hite merchants are mow complaining of the effect of oriental com-
?etitlon as vigorously as are the white mechanics and white laborers.

n the end the competition will be more disastrous to the merchant
than to the mechanje. The mechanic ean gather up his tools—his
working capital—and return to the mainland, suffering, it is true, from
the time lost and from the fact of having practically te start anew
where once he may have had a patronage established, and embittered
by the feeling that In an American territory there was no room for
him, an American citizen, on account of the economic dominance of
aliens. But the white merchant can not so easlly withdraw from trade
without such a sacrifice of his stock as may resent roin to his small
fortune. Many small merchants are now feeling the effects both of
the depression and of encroaching Asiatic competition, and are dog-
gedly carrying on a struggle which they belleve to be hopeless, but
gtill unable to bring themselves to the point of sacrificing their stock
and withdrawing from business. A number of merchants were inter-
viewed, outside of Honolulu, who felt that they had held on too long
already and had allowed to pass the favorable moment for retirement.
- * L] * - L] z * *

The Honoluln Merchants' Assoclation, in a recent correspondence
with the Planters’ Assoclation, thus expressed their views upon the
immigration and competition of Asiatics:

“This country has been inundated with an influx of Aslatic popula-
tion that threatens to undermine its political security, so.far as the
ascendency and control of the white race is concerned. For the pur-
pose of obtaining cheap labor there have been introduced here twice as
many Aslatic laborers as have been necessary for working the planta-
tions, and this has resulted disastrously to all but immediate sugar
interests. The surplus labor, which numbers in the neighborhood of
50,000, is cngaged professional, mechanical, and mercantile pursuits
that in a Territory of the United States or In any country legitimately
belongs to its citizens."

The predominance of Asiatics In the Fu;:ulatinn of Hawaii has thus
come to be regarded not only as a peril to immediate trade interests,
through the competition already existing, but as creating a grave men-
ace to busipess sccurity for the future. :

- * L] - L * L

It Is not easy to give an adequate idea of the resentment and the
bitterness felt by the white mechanic and the white merchant who see
themselves being steadily forced to the wall, and even driven out of
the "Perritory. by Asiatie competition. They feel that they are being
defeated in the struggle, not because of superior mechaniecal skill or
su‘gerlor business Instinct on the part of their successful competitors,
but because of a lower standard of living, In the face of which they
are helpless. They feel, furthermore, that the white citizen who goes
into new American territory to cast his lot with a new community and
to joln in its upbuilding on American lines is entitled, if not to favored
treatment, ot least to protection against the kind of competition that
the Aslatic allen represents.

L] * L - & - -

The most recent developments in this line. seem to indicate that the
Asiaticg are going into agriculture on a still larger scale. Since the
report for 1902 was written, a Japanese cultivation company of some
55 members has taken a five-year contract to ralse all the cane u
one of the smaller plantations. They thus gain control of all field
operations, ineluding administration, subject to the eral supervi-
sion of the plantation manager. If this system should extend—and it
has proved more profitable than the old in the case in gquestion—the
control of cane growing would be as fully in their hands as is coffee

L L] L]

raising, In a Japancse paper published in Honolulu, under date of
January 8 of the present year (1906), it is reported that a company
has been organ in Tokyo for the purpose of leasing lands belong-
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ing to one of the large plantations and cultivating cane to be sold to
the mill. The company has a caimal of $250,000, and is reporied to
have secured 1,600 acres of land from this plantation, under a twenty-
years' lease, and to have begun to clear it. The announcement contin-
ues: * The Japanese concern will furnish their own labor, bulld their
own houses, furnish their own implements of agriculture, food, ete.”

Thus, in mercantile lines, in the field of hand labor, and in small
farming alike, the experience is the same. Between depression and
Aslatic competition the whites are being driven ount, and the Asiatics
are succeeding. It is a struggle for survival, with the white element
glowly and steadily losing ground.

- * * L] * ] -
EFFECT OF ORIENTALIZATION OF POPULATION UPON CHARACTER OF
CITIZENSHIT.

Although the Asiatics have up to the present slight control of the
wealth of the Territory, and although they exercise no appreciable
control through suffrage, the orientalization of the population of the
islands has already proved a serious detriment to their civic interests.
It makes Hawalli a place to be exploited by a working population who
endeavor to maintain the lowest standard of living in order to have
the largest amount of saving with which to return home at as early a
date as possible. The earnings and savings of this population do not
enter into the industry of the islands, do not go to the building up of
homes, or in any way enter into the development of the community.

As a further consequence of this orientalization there is practieally
in the Territory of Hawail nothing corresponding to that element of
citizenship which forms the backbone of our commonwealths on the
mainland. An agricultural community Iin America ordinarily repre-
sents a very large proportion of independent, self-reliant farmers. In
no other part of the community is the proportion of men working for
wages so small and the proportion of independent producers so large.
But in Hawall, although a preponderatingly agricultural community,
the citizens represent largely two classes—a small group of employers
and an overwhelmingly large preponderance of wage-earners. There
are no.successive gradations from one economic class to another, as
there is on the mainland, where the higher-paid wage-earner and the
smaller employer approach each other in economic importance. In
Hawali there Is a wide gap between employer and wage-earner, and
it was meither an exaggeration nor a figurative expression when a
Hawailan editor spoke of the Territory as composed of feudal barons
and predial serfs.

In American communities, however great may he the diversity or
opposition of economie interests between employer and wage-earner,
lll:e have common social and political interests that draw them together
and amalgamate them into the common body of citizens. But in Hawall,
with its oriental labor population excluded from citizenship by law and
appavently indifferent to citizenship as a matter of fact, there is no
common fle whatever, and the gap between employer and wage-earner
is at once an economic gap. a soclal p, and ﬂlyoﬂlical gap. There is
no community of thought, nor of feeling, nor of sympathy. The char-
acter of an oriental cooly population degrades the idea of labor, as did
glave labor in the South. he Asiatic laborers are looked upon with
contempt by their white employers, but they in turn reciprocate thor-
oughly the race contempt which the white class feels for them. Even
the second generation of orlentals will develop a less desirable eitizen
class In Hawail than would be the case on the mainland. The process
of amalgamation and assimilation which migiht to some degree go on in
a mainland community, with its American ideals and conditions fixed,
settled, and dominant, and in which the population is overwhelmingly
American, can not be expected in a community in which only a very
small percentage of the population are even descendants of people who
have known representative government and have long had traditions of
free institntions.

But even if the white population of Hawaill were larger, more homo-
geneous, and more thoroughly imbued with American ideals and tradi-
tions, it could still exert but little influence on the Asiaties of the second
generation. The two nationalities, though living side by side, are sepa-
.1ated from one another by every possible bar. They differ in race, and
their history and traditions have nothing in common. They differ
widely in their experience of political institutions, They differ radically
in their spiritual ideals and their religious beliefs. They differ wholly
in their moral and social conventions, in their philosophy of life, and
their habit of thought. They therefore live apart, each maintaining
geparate and distinct its conventions and ideals. The gecond generation
of Asiatics, therefore, however much in such a community they may
conform to American business customs, remain alien in thought and
gympathy.

Mr. President, that report shows such a condition of things
existing in Hawaii, where we have been only a short time, that
we may be permitted to say that if this immigration is not
stopped the same conditions will prevail upon the Pacific coast.
1t is no wonder, reading that report, and reading of the condi-
tions that exist there, that our people look with dread and ap-
prehension upon the prospect of the continued immigration of
these people to our shores. We are not a lawless people on the
Pacific coast. 1In the great western movement that peopled tha
country in the forties and early fifties of the last century there
went out over the old emigrant trail, bearing its hardships and
braving its dangers, the best stock of the South—the best stock
of New England—and the rugged pioneers of the Middle West,
who moved on again following the setting sun and carrying the
principles of our Government and its flag with them. We are
their descendants, and we possess some, at least, of their virtues
and all of their loyalty.

It was a hard struggle in the early days, but they fought it
out and bravely and loyally and helpfully stood by each other
for the common good. And then others came and settled upon
the prairies and in the valleys and built up little villages that
have grown to be great cities, and community life went on and
we were very happy in the pioneer days of the farthest West.

It was a white man’s government we established there for
a white man's country. And then again others came to us—

came by the Isthmus, some of them, came by ox team wearily
over the old emigrant trail, most of them-—and a tide of
immigration flowed in upon us that was unparalleled in the
world’'s history. And Territories were organized there, and
States came into the Union—California first, then Oregon, and
out of the Oregon Territory was created Washington and Idaho
and Montana. And the spirit that brought the early pioneer
nerved his hand to the work, and great wealth was accuamulated
there and prosperity followed in the wake of industry, and it
was still a white man’s country—white men working for and
with white men, each profiting by the labor of the other, and
all happy and contented. And then there came among us a
yellow invasion. Chinese coolies, under the Burlingame treaty
and subsequent treaties, came by the thousand and took the
places of employment, out of which they drove white men and
women ; and soon they were everywhere. And the white laborer
stood it as long as he could stand it, and then a storm gathered
and broke over that country, and those who saw it and went
through it do not want to ever see it again. :

And then Congress granted the relief so long prayed for and
s0 long denied, and the exclusion act was passed that bronght
prosperity again to our laboring classes, and to-day there is not
on all the earth a more happy, prosperous, or contented man
than the laboring man of the Pacific coast. And we ask Con-
gress and the President now to forestall the possible recurrence
of the conditions that followed the introduction of Chinesae
coolies.

The Japanese coolies that are here may stay, but let there
be no more competition of that kind forced upon our people.
And if it be said that there are commercial advantages to us
under this treaty, and we will injure them by insisting upon
the exclusion of Japanese laborers, I answer that I don't care.
I am not unmindful of the advantages that flow from commer-
cial intercourse with the nations. I know that trade and com-
merce are among the great factors that build up a nation and
make it great, and that great wealth has ever followed in the
wake of the white sails of commercial activity. But there is
something greater than mere money—something immeasurably
more desirable than the amassing of great wealth—it is the
peace and good order of the community and the welfare and
happiness of our people. ;

The President says we have much to learn from Japan.
That may be true, and the * Light of Asia " may be an inspira-
tion to some. But there are other lights I would rather see. I
would rather see the light of happiness shining in the eyes of the
mothers and daughters of our land; I would rather see the light
that glints and shimmers over fields of ripening grain in the fer-
tile valleys of my native State, fields owned by American home
builders and cultivated by American labor; I would rather see
the light that shines from furnace and forge and factory in New
England and the South, owned by American capital, operated by
American labor, and carried on by the genius of American enter-
prise. And when I say tlmt, I am voicing the sentiment of the
West ; I know what my people want. I was born cut there when
that country was so little known as to be described as a barren
wilderness even in the halls of this Senate, and I have lived
there and witnessed its growth and development through all the
changing years that have brought so much of success and pros-
perity and happiness to that empire beyond the Rockies—the
fairest land, as we see it, over which the flag flies to-day.
And it is because I want that prosperity and happiness to con-
tinue that I urge the action contemplated by this resolution.

What is our interest is the interest of all. This nation must
grow as a whole, or decline as a whole, and you can not bring
prosperity to one portion of the country without the waves of
that prosperity gathering force as they move, and dashing over
every portion of the land and leaving some evidence, at least, of
their presence in every American home. We are a homogeneocus
people, connected by blood and the ties of kinship, and from
Maine to Oregon, from the Gulf to the Lakes, our people are
one people, differing in many things, but united in loyalty to the
flag and loyalty to the Government and institutions for which
that flag stands as representative and symbol. And although
we of the West are far away from the Nation's capital as the
longitude marks, yet we are a part of the Nation’s family and
sheltered by the Nation’s protection.

There are voices calling to us out there—voices of cheer and
good will. And we hear them as our fathers heard them on the
old emigrant trail—heard them in the noonday sun or in the
gathering twilight or under the stars—heard them at the sun-
rise—borne upon the breezes of the morning from the mountains
or from the sea. And we stop at times and listen, and they
speak to us of a brotherhood of American labor and American
capital—a brotherhood of American genius and American enter-
prise—a brotherhood of American loyalty and American patriot-
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ism. and it strengthens our hearts and cheers us on because we
feel that we are brothers all, and that you will listen to us and
sympathize with us and ald us—because of the brotherhood.
[ Manifestations of applause in the galleries.]

The VICE-PRESIDENT. The resolution will lie on the table.

EMPLOYERS' LIABILITY BILL.

During the delivery of Mr. GEARIN'S speech,

The VICE-°RESIDENT. The Senator from Oregon will sus-
pend while the Chair lays before the Senate the unfinished busi-
ness, which will be stated by the Secretary.

The Secrerarv, A bill (8. 5133) to promote the safety of
empln;ees and wravelers upon railroads by limiting the hours of
service of employees thereon.

Mr. LA FOLLETTE. Mr. President, I am not advised that
any Senator is ready to speak upon the unfinished business to-
day, and therefore I ask unanimous consent that it be tempo-
rarily laid aside.

The VICE-PRESIDENT. The Senator from Wisconsin asks
unanimous consent that the unfinished business be temporarily
1aid aside. Without objection, it is so ordered. The Senator
from Oregon will proceed.

After the conclusion of Mr. GEARIN'S speech,

DISMISSAL OF THREE COMPANIES OF TWENTY-FIFTH INFANTRY.

Mr. LODGE obtained the floor.

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from Ohio?

Mr. LODGE. I yield.

Mr. FORAKER. In view of the amendment that has been
offered to my resolution and the numerous suggestions which
have been made I offer as a substitute——

Mr, LODGE. 1 did not yield the floor to have an amendment
substituted for mine.

The VICE-PRESIDENT. The Senator from Massachusetts
declines to yield the floor.

Mr. FORAKER. I have not offered a substitute for anything
that the Senator from Massachusetts has offered; but I thought
it was due to the Senator from Massachusetts that I should
state, before he entered upon. his remarks, that I was willing to
change the resolution I had offered to the form now presented.
However, if the Senator objects, I will offer it later.

Mr. LODGE. I wish the Senator would offer it later, as I
should like to discuss my own amendment and perhaps to offer
it in a modified form. I should like to present it myself.

Mr. FORAKER. 1 do not want to object to the Senator offer-
ing anything he wishes to offer, but I supposed I had a right to
offer anything I saw fit to offer.

Mr. LODGE. Also I yielded the floor, but I did not yield it

. for that purpose,
The VICE-PRESIDENT. The Senator from Massachusetts
will proceed.

Mr. LODGE. Mr. President, 1 am entirely in favor of an in-
vestigation by the Senate committee of the occurrences at
Brownsville, Tex., on the night of the 13th of August last, but
the resolution offered by the Senator from Ohio [Mr. ForAKER]
in its present form seems to me to go very much further than a
mere inquiry into the transactions at Brownsville on that night.
It inveolves practically an inquiry into the right of the President
to take the action which he took following the incident at
Brownsville. The resolution says that the committee is *“to
take such further testimony.” Neither the Senate nor the com-
mittee has taken any testimony at all. Therefore the testimony
referred to must be the testimony taken by the Department and
upon which the President based his action. The resolution then
continues to say, * as may be necessary to establish the facts
connected with the discharge of the ™ goldiers, ete.

The discharge of the soldiers was an Executive act, in ac-
cordance, as I believe, and as I shall try to show, with the con-
stitutional power of the Executive. But it was certainly an
Executive act, and I do not think, Mr. President, that it is
within our province as a body to review or to attempt to revise
Executive action.

There ‘s only one way in which we can deal with Executive

action in the sense of reviewing or revising it, and that is by
the method of impeachment, and in that case it does not lie with
this body, which furnishes the judges under the Constitution,
I.)'n:lti with the House of Representatives, to inguire into Executive
action.

My purpose in offering the amendment which I did was to
exclude absolutely from the field of our inquiry the Executive
action which has been taken. I was not at all satisfied with
the very hasty amendment which I drafted, and I ask leave
now—in faet, I believe I have the right—to modify that amend-
melt, and I offer another, which is broader and more complete,

and which excludes entirely from the action of the committee
all reference to the Executive action. After it has been read I
will briefly explain to the Senate why I think all guestions of
Executive power should be eliminated from this resolution. I
will ask the Secretary to read the amendment, proposed as a
substitute for the amendment I offered heretofore.

The VICE-PRESIDENT. The Senator from Massachusetis
proposes an amendment, which will be read.

The Secretary read as follows:

Resolved, That the Committee on Military Affairs be, and hereb ls, {-/

authorized to make inguiry and take testimony in re ard to the a

at Brownsville, Tex., on the night of August 13, 1906, and t.hnt
be, and hereby is, authorized to send for persons and papers and ad-
minister oaths and repoft thereon, by bill or otherwise.

Mr. CULBERSON. Mr. President

The VICE-PRESIDENT. -Does the Senator from Massachu-
setts yield to the Senator from Texas?

Mr. LODGE. Certainly.

Mr. CULBERSON. As that seems to be in the nature of a
substitute——

Mr. LODGE. It is in the nature of a substitute.

Mr. CULBERSON. 1 ask the Senator if he has any objection
to adding the sentence I offered this morning as an amend-
ment——

Mr. LODGE. Not the slightest.

Mr. CULBERSON. To the effect that the committee be au-
thorized, if they deem it necessary, to visit Brownsville.

Mr. LODGE. I recall the Senator’s amendment, and have no
objection at all to it.

I offer that amendment in the nature of a substitute, and it
will be obsgerved by the Senate that I have cut out every allusion
to the discharge or to the soldiers, and I have left it simply
as an inquiry into the occurrence at Brownsville on the 13th
of last Aungust, which is something that, unguestionably, a com-
mittee of either House of Congress has a perfect right to enter
upon.

There are two questions involved here, Mr. President. There
is a question of fact and a question of law. The question of
fact is as to who committed or took part in the shooting at
Brownsvyille on the 13th of August—not what individuals, but
what groups or bands of persons did the shooting. It is ad-
mitted, and is not disputed by anyone so far as I am aware, that
on the night of the 13th of August there was shooting in the
streets of Brownsville, Tex. Houses were fired into. One man
was killed. The lieutenant of police had his horse shot under
him and was so severely wounded in the arm as to necessitate
its amputation. Those facts, as I say, I believe are admitted by
everyone. The question is, by whom was this shooting done?

The President of the United States, the Beeretary of War, the
officers of the Regular Army detailed to examine and report upon
the case decided that the shooting was done by soldiers of the
Twenty-fifth Infantry stationed at Fort Brown. Upon the tes-
timony which was fuornished to them and which has been fur-
nished to Congress accompanying the President’s message the
Executive took action.

The Constitution League, in behalf of the soldiers, alleges that
the shooting was done by inhabitants of Brownsville, who dis-
guised themselves in cast-off uniforms of the troops, supplied
themselves with exploded shells and cartridges from the target
ranges, shot up the town, and scattered the shells about so as to
give the impression, as they were the shells used exclusively in
the new model Springfield, that the shooting had been done by
soldiers. That is the proposition of the Constitution League.

Mr, President, that shooting was done either by some of the
soldiers or by some of the inhabitants of the town. It was done
by some one. No vague beings drifted in from outside and did
that shooting only to disappear next morning. Universal nega-
tions are useless here. The shooting was done by somebody,
and it was done either by the soldiers or by the citizens under
the circumstances described in the document furnished by the
Constitution League, which is printed with the message.

If, Myr. President, it was done by troops of the United States,
I think no reflecting man can question that the severest, the
most exemplary punishment is deserved by the soldiers guilty
of such an outrage. If it was not done by the troops, then they
are entitled to the most complete vindication and redress which
the Government and Congress can give to them.

On the other hand, Mr. President, if this shooting was done by
the inhabitants of Brownsville, then it was one of the most
diabolical plots ever conceived by civilized men, in which lives
were sacrificed and other lives endangered for the odious pur-
pose of casting the burden of guilt upon innocent men,

Justice to the troops demands that there should be no guestion
as to their guilt or innocence, and justice to the people of that
community demands that there should be no guestion as to their
guilt or innocence.
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Now, Mr. President, that is a question of fact. As a member
of the committee which will be charged under this resolution
with an examination of the testimony I do not propose to ex-
press or form any opinion at this time as to that guestion of
fact. I want to hear all the testimony that can be furnished.
I understand that the testimony on which Major Blocksom
acted is to be brought before the Senate in the form of deposi-
tions and sworn affidavits. T have no doubt there is a great
deal of other testimony to be presented, and until that testi-
mony is presented it would be manifestly unbecoming in me
as a member of the committee to express at this time any opin-
jon in regard to it.

I therefore put aside the question of fact which I have en-
deavored to state, and I express no opinion whatever in regard
to it. But the question of law which is involved in the resolu-
tion as it stands, and which I desire to exclude completely
from the consideration of the committee or of the Senate, is a
very different one indeed. On that proposition of law I have
mdde up my mind after such investigation as I have been able
to give to the subject.

The power of the President to make discharges without honor
has been, if not denied, questioned here and elsewhere, and it
is in regard to the power of the President that I desire to
speak to the Senate to-day, and to show, so far as I can, not
only that the power which he exercised was a constitutional
and legal power, but that in its exercise he is not to be ques-
tioned by a eommittee of either House, and that the only way
he could be questioned would be by impeachment under the
Constitution. For that reason I desire by the amendment
which I have offered to exclude it absolutely from the investi-
gations of the committee.

Mr. President, the powers conferred upon the President of
the United States by the Constitution are easily stated. He
is made the Commander in Chief of the land and naval forces,
and it is further provided in the Constitution that those land
and naval forces shall be regulated by Congress. It is also
to be noted in the fifth amendment, which Is a part of the ten
amendments constituting what may be called the “bill of
rights,” and which provides and guarantees to citizens charged
with capital crimes presentment to a grand jury, that the land
and naval forces are expressly excepted, showing that from
the beginning it was recognized that the land and naval forces
of the United States were under a law entirely different from
the law which regulated the affairs of men in civil life. '

When the framers of the Constitution made the President
Commander in Chief it vested in him all the powers inherent in
that office, which was one well understood, and the powers of
which were thoroughly apprehended and appreciated by the
men who framed the Constitution, and over whom Washington
presided, who had been the Commander in Chief of the forces
of the United States.

What, briefly, were the powers inherent in the Commander in
Chief? Anyone who will take the trouble to look over the intro-
duction by General Davis to his velume on Military Law will
find a history of our rules and Articles of War succinctly stated
there. It is enough for me here simply to point out historically
the leading points in the development of our military law or in
the Articles of War which are embodied in our statutes.

Of course, we are concerned principally with the rules and
ordinances of war which have come down to us from Great
Britain, for that was the source from which we took our mili-
tary law. Ordinances and rules of war date back to the Nor-
man conquest, and from that time on they were promulgated
by the king, who was the commander in chief. They had no
parliamentary sanction of any character. Whatever arrange-
ments were made for the trial of an officer or the infliction of
penalties on either officers or men it was within the decision
and the power of the commander in chief—that is, of the king
alone, The absolute power in the hands of the commander in
chief down to the time of Elizabeth is illustrated by the familiar
line in QOthello, where he says:

But never more be officer of mine.

That was the conception at that time of the arbitrary and
complete anthority of the commander in chief.

Modern articles of war are largely based on and derived from
the ordinances of war established by Gustavus Adolphus, em-
bodied in England in what was known as Prince Rupert's Code.
Those were the rules followed by both sides in the civil wars
of England; and when we meet with the first great change in
the relation of military law to the civil power it is at the time
of the accession of William of Orange, when the famous mutiny
act was passed by Parliament. That mutiny act, as everyone
knows, embodied the military law of the time in a statute, and
provided for courts-martial in the case of mutiny and desertion,
thus giving the protection of statute law to officers or men

‘period, but may discharge him at any time.

charged with those offenses. It provided further that the act
should last only one year, in erder that the jealousy of the
standing army, so characteristic of the English-speaking people,
should be satiffied by a provision which required the reenact-
ment of that law every year by the British Parliament, and
from that day to this I believe that the mutiny act has had its
reenactment in every Parliament.

When we came to our Revolution we adopted the military laws
of England. They were those that our officers had been accus-
tomed to in the old French war, and in all military organization;
and our modern Articles of War, which were embodied in the
statutes soon after the adoption of the Constitution, the prinei-
pal revision being, I think, in 1806, preserved still the character-
istics of the military law which we took over from England.

I will read a single sentence from the opinion in Blake v. The
United States, in 13 Otto, in which Mr. Justice Harlan, in de-
livering the opinion -of the Supreme Court, said:

From the organization of the Government, under the present Constitu-
tion, to the commencement of the recent war for the‘suppression of the
rebellion, the power of the President, in the absence of statutory regu-
lations, to dismiss from the service an cofficer of the Army or Navy, was
not quetstmned in any adjudged case or by any Department of the Gov-
ernment, v *

I read that merely to show briefly the very great powers in-
herent in the Commander in Chief down to so recent a time as
that—powers which enabled him to dismiss even a commissioned
officer from the service. If I may quote one word from General
Davis's Military Law, he says:

The Articles of War in force in the armies of the United Btates were
derived originally from the corresponding British articles. As the co-
lonlal troops had served with the royal forces operating in -America dur-
ing the wars immediately preceding the outly of the war of the Rev-
olution, and while so serving had been subject to the British Mu
Act and Articles of War, they became as a consequence familiar wi
those articles.

Therefore, Mr. President, it is of interest to see what to-day
is the attitude in Great Britain in regard to the power of the
commander in chief as to summary dismissals. It is quoted in
the papers accompanying the President’s message from Clode’s
Military Forces of the Crown: _

Though an engagement is made for a term certain, the Crown is un-
der no obligation to retain the soldier, either In pay or in arms, for that
he safety of the realm
may depend in some measure on the immediate discharge or dismissal of
any man or regiment in arms, and, eciuozle:iy, that the cause of such dis-
missal should not at the time be disc -by the responsible ministers
of the Crown.

In England, in other words, the power of summary dis-
missal—that is, of terminating the enlistment—is absolute to-
day, and as Clode, the authority I have quoted, says, it may
be extended to an entire regiment, and no reasons need be
given for the action beyond that of the good of the service.

Now, Mr. President, has that power of summary dismissal,
unquestionably inherent in the Commander in Chief as origi-
nally established, been taken from him by any regulation or
law of Congress? If it has not been specifically taken from
him then he still possesses, as he does all other powers in-
herent in the office of Commander in Chief of which he has not
been deprived or in which he has not been limited by law. I
think it will be found that not only has the power of summary
dismissal not been taken away, but that it has been expressly
recognized. Article 4 of the Articles of War, which are a part
of chapter 1342 of the Revised Btatutes of the United States,
provides that— 1

No enlisted man, duly sworn, shall be discharged from the serviee
without a discharge in writing, signed by a field officer of the regiment
to which he belongs, or by the commanding officer, when no fleld officer
is present; and no discharge shall be given to any enlisted man before
his term of service has expired, exee&t by order of the President, the
Becretary of War, the commanding officer of a department, or by sen-
tence of a generai court-martial.

-In other words, the fourth article of war recognizes ex-
plicitly the power of the President to discharge a man before
his term of ‘enlistment has expired,- and excepts that power
from the general operation of the article. When that form of
discharge occurs, I quote the language of Davis in his Military
Law— .

Although the engagement of the soldier, under his contract of en-
listment, i8 for a term certain, the Government is under no oblization
to retain him in service to the end of the stipulated period, and, under
the authority conferred by this article, may * terminate at pleasure
an enlistment without regard to the soldier.” It is essentianl to the
discipline and efficiency of the military establishment that the Gov-
ernment should “not only have, but should be able to exercise, this
power without guestion or controversy,” and at its discretion.

Then he says further:

A third species of discharge, recently recognlzed, is * discharge with-
out honor.” It is employed in cases where there has been no sentence
adjudging a dishonorable discharge, but where the discharge awarded
is induced by conduct or circumstanées not honorable to the soldier—
where his status Is not one of real honor, as where he has been sen-
tenced to a term of imprisonment in a penitentiary by a eivil court.
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In the footnote on page 357 I find the following:

The causes for and occasions upon which this form of discharge may
be resorted to are set forth in Circular No. 15, I-Iead?uarters Army,
1893 (par. 151, Army Regulations of 1895), which contains the require-
meint that this form of discharge will be used in the following cases
only :

(1) When a soldier is discharged without trial on account of fraudu-
lent enlistment.

(b) When he Is dischariged without trial on account of having bhe-
come disqualified for service, physically or in character, through his
own Tault.

(e) When the discharge is on
tence of a civil court. .

(dY When at the time of the soldier’s discharge, at or after the ex-
iration of his term of enlistment, he is in confinement under the sen-
ence of a court-martial, which does not provide for honorable discharge.

« Clreular 15, Headquarters Army, May 11, 1893 ; paragraph 151, Army
Regulations, 18935.

(e) With forfeiture of retained Pay on the al:proved finding of a
board that he has not served honestly and faithfully.

(f) When discharged without honor is speciall
retary of War for any.other reason. Paragrap.
tions, 1894,

The power is made, Mr. President, as sweeping as possible.
It is merely the form of the discharge that is new; one, Davis
gays, “ recently recognized,” and which has been in force for the
last thirteen years. The form does not affect in the least the
general power of summary dismissal, which has always been in-
herent and recognized in the Commander in Chief.

Moreover, Mr. President, as is cited in the report of the Judge-
Advocate-General, within the past year 352 men in the Army of
the United States have been discharged from the Army without
honor by order of the Secretary of War. If he had the right to
do it for one man, he has the right to do it for ten or for twenty
or for a hundred or for a regiment; the principle is precisely
the same, and the power of summary dismissal has been in-
herent in the Commander in Chief since there has been such a
thing ns military law, and remains vested in him unless taken
away by statute. That power is simply recognized and regu-
lated by the discharge will:l_out honor.

Precedents are not wanting, and the fact that they occurred
in time of war or in time of peace does not affect the principle.
I do not propose to go into these precedents at any length.
They are all printed here. I merely want to eall attention to
certain orders that_were issued by two great generals and to
the language that those generals employed. One is the case of
General (then Colonel) Lee, before the breaking out of the civil
war, in which the offense had been that the soldiers had lynched
a bartender. A member of the company, Captain Hesse, makes
the statement in regard to if, and he says, on page 540 of the
message and accompanying papers:

The inguiry, although rl%kl. falled to fasten the blame on any per-
gon, and at its conclusion Colonel Lee ordered the company to be dis-
banded and the members transferred fo other companies to be discharged
at the end of their enlistments without honor; that is, without the
right to reenlist In the Army.

That is, without the right to reenlist in the Army. What the
final action was is not known, for the civil war shortly after-
wards broke out, and the papers in the ecase, which were in
Texas, disappeared. But we have another case, an order of
General Lee, in which we have the explicit order itself, and
which is Important on account of the last sentence:

The Battalion, for cowardly conduct on every battle-
field from Gettysburg to the present time, is unworthy of a place as an
orgaaization In the army of northern Virginia. It will be marched to
division headquarters Wednesday afternoon, at 4 o'clock, and sorrender
iis colors and be marched to the rear in disgrace. The general com-
manding the army of northern Virginia regrets that there are some
Lrave officers and men belonging to this organization who must share in
this common disgrace, but the good of the service requires it, and they
must bear it as brave soldlers.

That is General Lee.

Then there is the case of Grant's order, which is given on page
542, which had no connection whatever with the war or the
military service. The men had broken into a store and stolen,
and it had been found impossible to convict the individuals who
were guilty, and General Grant ordered that the sum of the
loss of $1,242.66 “Dbe assessed against said regiment and the
officers hereinbefore named, excepting such enlisted men as were
at the time sick in hospital or absent with proper authority.” In
that case the principle of punishing the entire organization for
what was necessarily the cffense of a few men was fully recog-
nized when the culprits could not be discovered.

1 merely read these orders to show what has been the uni-
versal military practice.

Why, Mr, President, there is a famous ecase, which everyone
must remember, in connection with the siege-of Yorktown. One
of the French regiments which took part in the capture of the
redoubts at Yorktown was a regiment known as the * Itoyal Au-
vergne.” They had their names, I think—their standards, I am
sure—taken from them on account of bad conduct at some pre-
vious time. The disgrace fell upon them all, innocent and guilty

'acconnt of imprisonment under sen-

ordered by the Sac-
151, Army Regula-

alike. It was done by the power inherent in the Commander in
Chief; and in recognition of their gallantry at Yorktown they
were restored by the same power. Military history is full of
punishments of that kind, some involving, like General Lee's
case, summary dismissal, others involving other general punish-
ments,

Mr. President, the enlisted men are under a contract. I need
not go into that with any elaboration. It is stated in the very
familiar case, which everybody who has looked at the subject
has examined—In re Grimley (137 U. 8.)—in which the court
states in so many words that enlistment is a contract. It is
a contract that is recognized and, as all the writers on military
law recognize, a contract terminable at the pleasure of the
Government ; and in the terminating of that contract by the dis-
charge without honor the President exercised the old power
of summary dismissal, which has been characteristic of the
power of the Commander in Chief from the beginning.

Mr. President, that power of summary dismissal rests on eyen
broader grounds than military law. It is an absolute necessity
in the power of anyone charged with the conduct of any organi-
zation, from the family upward. It is one of the powers by
which social organization coheres. You can not imagine the
possibility of conducting a household or a business if no man
could be removed unless it was done on evidence which would
conviet him of a crime or a misdemeanor before a jury. We
had the guestion in connection with our civil service.

1t was long a matter of debate after the adoption of the Con-
stitution whether the President had the unrestricted power to
remove, and finally, in the bitter controversy that arose with
Andrew Johnson, Congress passed the tenure-of-office aet. I
never myself believed, as an abstract question, that it was con-
stitutional, but whether it was constitutional or not, it was
found to be absolutely impracticable. That statute, passed in
the heat and bitterness of party controversy, was modified un-
der Grant and repealed under Cleveland. To-day I do not
think there is any question whatever that the power of removal
must rest in the Executive, and that unless he has that power
over the men charged with the conduct of the civil service, it
would be utterly impossible to carry it on efliciently or de-
cently for any length of time.

Mr. President, what is true of the civil service of the Govern-
ment is true with tenfold force of the military service of the
Government. If lies at the very bottom of military discipline
that this power of summary dismissal, always inherent in the
Commander in Chief, should be exercised by him to-day. I
am not now concerned in the least with the facts on which it
wiad exercised in this particular case; that is of very little mo-
ment compared to the general prineciple involved in the attempt
that has been made to question the power of the President in
the premises—his general power to issue a discharge without .
honor. If the Commander in Chief—and this power is conferred
by article 4 not only on the Commander in Chief, but on the
Secretary of War and the department commander—if this power
of summary dismissal were taken away, I do not believe that
military diseipline could be maintained with the slightest sue-
cess In the United States. I myself believe that the question-
ing of the DPresident’s power, which has gone on in the
press and elsewhere, has been already prejudicial in the highest
degree to the diseipline of the Army of the United States. What
we may find the facts to have been at Brownsville is one thing,
but it iz a mueh broader and graver question when we attempt
to overturn and east doubt upon the authority of the Com-
mander in Chief of the Army and Navy of the United States.
If military disecipline is not maintained, the Army of the United
States, instead of being what it is meant to be—a protection to
the citizens of the United States, ready in case of war or insur-
rection to go to the support of order and law and liberty and
property alike—instead of being that it will be a menace to
every community where soldiers happen to be in garrison.
Clases must constantly arise where it will be utterly impossible
to find evidence which will conviet a man before a jury of a
crime or a misdemeanor, and yet where it is absolutely essential
that the military power should be exercised to separate such a
soldier from the service.

Mr. President, if I may briefily repeat the peints which I have
tried to make, I think it is clear to anyone who will examine
the history of our military law that the power of summary
dismissal was inherent in the Commander in Chief of the mili-
tary forces from the beginning: that it has always remained
undiminished in the commander in chief in England, from
whom we took our system of military law; that when we made
the President Commander in Chief under the Constitution we
invested him with that power of summary dismissal; that it
has never been taken from him, but, on the contrary, has been
explicitly reserved to him in Article IV of the Articles of War,
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which are part of the statutes of the United States. If he did
not have that power, if the Commander in Chief were not
vested with that power over the Army, then it would be the
very pressing duty of Congress, in my opinion, to place that
power in his hands. : \

Military forces can not be dealt with under the provisions of
law which regulate our civil affairs. That is recognized through-
out -the world and has always been recognized in every army
and in every country. But, Mr. President, there is no doubt in the
world in my mind that under the Constitution, which makes him
Commander in Chief, under the Articles of War which I have
cited, under the unbroken practice and custom of the Depart-
ment, the President is fully authorized legally and constitu-
tionally to dismiss from the service without honor soldiers,
enlisted men, who, in his.judgment, the good of the service re-
quires to be dismissed. I think that is as plain as anything
can possibly be on the face of the statute and of the Constitu-
tion.

But, Mr. President, if he has violated the Constitution and
the lnws in exercising this power of dismissal without honor,
not merely in this case, but in 352 other cases during the past
yvear, then it is a far more serious thing than the ascertainment
of the facts as to the riot at Brownsville, because, if we once
admit that, we then charge the Chief Executive with an im-
peachable oflense.

Mr. President, for reasons which I need not rehearse, I think
Executive action in this case is beyond our jurisdiction. I do

. not think we ean undertake to review the action of the Execu-
tive any more than the Executive can undertake to review our
action. He acts under the Constitution and laws as we do. In
issning this order of dismissal he was performing a purely
executive function. If the Senate desires to inguire into the
oecurrences at Brownsville on the night of the 13th of August
last, that is entirely right and proper. As I have said from the
beginning, I shall cheerfully vote for a resolution of that char-
acter. I do not want to delay it one moment, and in offering
my amendment I have no purpose whatever of delay—quite
contrary. But, Mr. President, it will lead to long delay if we
do not dispese of this question now and remove it from the
resolution by which we direct the Committee on Military Af-
fairs to make inguiry. I not only wish the resolution to pass
in what I think the proper form, but I want it dealt with
quickly. I have no desire to see it dragged out for another
year, perhaps. I think we ought to deal with it now, and, in
my judgment, the surest way to expedite it is to clear it of the
legal and constitutional question which has been raised here;
and not only been raised here, but which is inevitably involved
in the resolution as it now stands phrased.

1t is for that reason, Mr. President, that I have offered my
amendment, so that the question of the constitutionality and
legality of the President’s action may be wholly excluded from
the scope of the Senate’s inquiry.

Mr. FORAKER. Mr. President, the SBenator from Massachu-
setts [Mr. Lopge] criticises the resolution I offered, in the first
place, because it authorizes the Committee on Military Affairs
to take “ further festimony.” He reminds us that the Senate
has not taken any testimony, and that, therefore, to direct the
Committee on Military Affairs to take “ further testimony” is
not the proper direction for us to give, for it assumes that we
have done something that we have not done. In the first place,
Mr. President, I am not particular about the language that may
be employed. I do not care whether the resolution is worded
“to take further testimony” or simply *to take testimony;”
bnt, in view of what the Senator from Massachusetts has said,
it is In order perhaps for me to state that when I framed the
resolution in the way to which he takes exception in the respect
referred to I had in mind that the President of the United States
had transmitted to the Senate a lot of aflidavits and other
statements, not under oath, to which he referred as testimony.
The President told us in that message that the testimony he
had thus sent to us was conclusive and overwhelming. I un-
dertook to show, in answer to that statemernt, that it was
neither overwhelming nor conclusive, but inadequate, insuffi-
clent, flimsy, and vnsatisfactory. I do not know whether or not
I employed any other adjectives. I would have done so if I
could have thought of any others, for I quite agree with the
Senator from Massachusetts in his suggestion that there is in
fact no testimony before the Senate. But it was that that I
had reference to when I employed the term “ take further tes-
timony.”

This resolution shall not fail, however, let me say again, be-
cause of any mere technical objection to the language which
may have been employed by me when I drafted it. I am affer
the substance. I will let all things that are not substantial be
walived.

-opposed to both. It is not true, as I understand the law and

Coming now to the substance, the Senator has offered a sub-
stitute. He says the substitute, as he has offered it, is to have
practically the same effect as would have been produced by
the adoption of the amendment he offered last Thursday to the
resolution whieh I had introduced, and he tells us that his pur-
pose in offering the amendment he did offer to my resolution
and now in offering his substitute is to recognize the fact that
there are two great questions—one a question of fact, about
which he concedes we have a right to make inguiry, and the
other a question of law, or a guestion of constitutional and
legal power on the part of the Executive to take the aection
that is under consideration. That, the Senator says, we have
no power to take any notice of, and he wants us to separate these
two questions, that not only the committee, but also the Senate
shall be concluded from giving any consideration whatever to,
or taking any action upon, the guestion of the constitutional
and legal power of the Executive to take this action.

Mr. President, because the Senator so interprets his amend-
ment to my resolution and the substitute he now offers I am

the anthorities—and I repeat in this connection that I may, of
course, be mistaken about it, for it is only my opinion—that

the President as Commander in Chief has. inherent power to do

that which he has done, and that Congress has never under- -
taken to deprive him of that inherent power.

What is the power of the President? It is twofold. Im all
the authorities it is spoken of as constitutional power and legal
power. What is the constitutional power of the President?
His constitutional power is to command. * He sghall be Com-
mander in Chief of the Army and the Navy.” That is all the power :
the Constitution confers upon him. If there were nothing else
said about the Army or the Navy, or about anybody else ex-
ercising any power with respect to the Army and Navy, it might
well be argued, as the Senator from Massachusetts has argued,
that the power of the Commander in Chief is the same power
that the commander in chief of the British army was invested
with and exercised.

The power of the President with respect to the Army and
Navy is not, however, deduced from what was the practice or
what was the power in the British army, but it is deduced from
the Constitution of the United States. He has no power as
Commander in Chief except only that which is by that Con-
stitution conferred upon him. Under the Constitution he has no
power to raise an army; he has no power to dismiss an army.
He has power to grant discharges in certain-cases only because s
the Congress of the United States has conferred that power upon
him, a power not only with respect to discharges, but a power
in connection with the Army in other respects. What he de-
rives directly from the Constitution is his constitutional power;
what he derives from the Congress of the United States is his
legal power.

It is not an open question what is his power under the
Constitution as Commander in Chief. We do not have to go to
the British army and to British precedents to ascertain the
limitations of that power. The Supreme Court of the United
States has spoken on that point as long ago as in 9 Howard.
The Supreme Court of the United States said, speaking on that
subject, at page 615:

As Commander in Chlef he is authorized to direct the movements of
the naval and military forces placed by law at his command, and to

employ them in the manner he may deem most effectual to harass and
conquer and subdue the enemy.

I might read further to the same effect. It is enough to say
that in that case, and ever since in every other case in which
the Supreme Court of the United States has. had occasion to
speak on that subject, what the Supreme Court then and there
said has been repeated without modification or change of any
kind whatsoever. In every instance, when the power of the
Commander in Chief of the Army of the United States has been
referred to, it has been said by that court that his constitutional
power is the power to command. He ean direct where the
Army and Navy of the United States shall be quartered or sta-
tioned ; how they shall be employed in time of war; how they
shall be directed to- move against the enemy; and all that
is over and above and beyond the power of the Congress of the
United States to control. That Is his absolute, unqualified
power, with which the Congress of the United States has no au-
thority whatever to interfere.

In 16 Peters, at page 291, the Supreme Court of the United
States again spoke on this subject in the case of The United
States v. Eliason. The last paragraph of the syllabus reads as
follows : i

The power of the Executive to establish rules and regulations for the
government of the Army is undoubted. The power to establish neces-
sarily implies the power to modify or to r:.ipeul or to create nnew.
The Secretary of War is the regular constitutional organ of the Presi-
dent for the administration of the military establishment of the nation,
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and rules and orders Euhltcly promulgated through him . must be, re-
ceived as the acts of the Executive, and as such are binding upon all
within the sphere of his legal and constitutional authority.

Mr. President, what does that mean? It means simply this,
as in this opinion is elaborated, that if with respect to any sub-
ject necessary in the regulation of the Army the Congress of
the United States shall not have spoken, ex necessitate rei, the
Commander in Chief may prescribe a regulation, and that it
will be effective, but no regulation can be made by the Com-
mander in Chief except only such as may be wwithin the sphere
of his legal and constitutional authority and power.

Mr. President, there is no autocracy in this country. There
- is no arbitrary and dictatorial and unrestrained and unre-
stricted power in even the Commander in Chief of the Army of
the United States. All power is derived from the Constitu-
tion. The President’s power as Commander in Chief comes to
him directly from the Constitution, and his legal power comes
to him from the Constitution, through the Congress of the
United States. What he does not derive directly from the
Constitution or through enactments of the Congress of the
United States he is as absolutely without as though he were
any other person or individual other than the Commander in
Chief. I shall not take time to read from the body of the
opinion. I have read the essence of it. I have read it to
show that, as I said a moment ago, there are two kinds of
power with respect to the President as Commander in Chief
with which he is invested—one the constitutional power to be
Commander in Chief, the other legal power conferred upon him
by Congress, and conferred upon him by Congress because the
Constitution says that the Congress shall have power to raise
armies and to preseribe rules and laws and regulations for the
government of the Army. In prescribing these rules the Con-
gress can say “The President may have power in certain con-
tingencies to dismiss men from the Army which we have raised;”
but, without such a provision, if the Congress should have spoken
upon it at all, the President would not have that power, ex-
cept in conformity with the law of Congress. Wherever the
Congress has spoken in the making of a regulation, that regu-
lation is the law of the land, and it is binding on the Presi-
dent of the United States as well as upon everybody else.

Mr. CULBERSON. Mr. President— ’

The VICE-PRESIDENT. Doees the Senator from Ohio yield
to the Senator from Texas?

Mr. FORAKER. Certainly.

Mr. CULBERSON, I understand the Senator from Ohio to
have referred to the regulations for the Army, which have been
from time to time promulgated by the President. What I desire
to ask the Senator is this: Does he take the position that the
power of the President to promulgate such regilations springs
from the statute alone or from his constitutional aunthority as
Commander in Chief?

Mr. FORAKER. I spoke explicitly on that point. The Sena-
tor, of course, was not following me closely enough to catch
what I said. I said if, with respect to regulations, the Congress
failed to act as to the regulation on any particular point the
President might er necessitate make a regulation as Commander
in Chief, but if the Congress shall have acted then, the Presi-
dent has no power to act except only in conformity with and by
virtue of that authority of law.

Mr. President, in 169 United States, in what is known as the
“ Garlinger case,” at page 316, it was held by the Supreme Court
of the United States with respect to regulations made by the
Treasury Department, which are determined upen the same
principles precisely—that the regulation must conform to law—
that it can not add to any right or detract from any duty. If
the Congress of the United States shall have spoken upon the
subject, no other power can speak except in conformity to the
will of Congress as the Congress has so expressed its will.

Mr. President, has the Congress spoken on this subject? The
Senator from Massachusetts [ Mr. Lopge] tells us that the rela-
tion of the enlisted man to the United States is a contractual
relation. That is true. Nobody, I believe, ever contended for
anything else. And it is because it is a contractual relation that
the enlisted man has rights beyond what he would have but for
his contract. When I was speaking here a few days ago I
called attention to the nature of his contract. It is set forth in
the second article of war. There is nothing indefinite as to
the obligation of the enlisted man, nor is there anything indefi-
nite as to the rights of the enlisted man. In the second article
of war it is provided that when he enlists he shall take this kind
of an obligation:

1, A B, do solemnly swear (or afirm) that I will bear true faith
and allegiance to the United States of America; that I will serve
them honestly and faithfully against all their enemies whomsoever, and
that I will obey the orders of the President of the United States and
tAhetio;-derst %{ the officers appointed over me, according to the rules and

rticles o rar. 2

In other words, the rules and Articles of War are incorporatea
into this contractual obligation that the enlisted man assumes
when he enters the service of the United States in the Army.
“Rules” relate to regulations that are prescribed for the gov-
ernment of the Army. The Articles of War are directly en-
acted by the Congress of the United States.

Now, what are these Articles of War first? At great length
I pointed out here a few days ago that the Congress of the
United States in enacting the Articles of War which are incor-
porated in the enlisted man's contract, had specifically pointed
out in advance and provided for almost every kind of offense
that an enlisted man could be foreseen to be likely to commit,
and with respect to every such it had specifically provided that
he should have a right to trial by court-martial and his pun-
ishment should be such as the court-martial might inflict.
And then, for fear something might be omitted, might not be
covered, they enacted an omnibus clause, now the sixty-second
article of war, in which it is provided that every offense—I
will not stop to read it—no matter what its character may be,
except only murder, which was to be taken care of otherwise,
every offense prejudicial to good order and military diseipline
should be cognizable under the sixty-second article of war, and
the punishment should be such as a court-martial might direct.

Mr. President, on that occasion I went to a good deal of
trouble to show upon authority that what these unfortunate
men who have been discharged from the Twenty-fifth Infantry
had been guilty of, if anything, was an offense cognizable under
the sixty-second article of war. I had not then seen Senate
Document 155. It had been sent to the Senate by the President
the day before and we had sent it to the printer. It was in his
hands. It came to the Senate while I was speaking. I had no
opportunity to look through it, but I did look through it a day or
two afterwards. And one of the first things I discovered was
that the War Department and the President and the Department
of Justice had precluded themselves from denying that these
aé!ege{l offenses were cognizable under the sixty-second article
of war.

It will 'be remembered that thirteen men, one of them a dis-
charged soldier, were singled out and arrested on civil process
at Brownsville, charged with the commission of this offense,
and incarcerated in jail and held there by the civil authorities
until the time when the Twenty-fifth Infantry left there to go
to El Reno. Just before they left an agreement was arrived at
between the Government authorities and the civil authorities .
whereby the twelve soldiers were discharged. Immediately after
the War Department and the President and the Attorney-Gen-
eral, who had been brought into the case to give his advice and
opinion on these important subjects, were advised of that, they
directed the department commander of the Department of Texas,
General McCaskey, I believe it was, to proceed forthwith to file
charges against each and all of the twelve men under the sixty-
second article of war.

1 at once wrote a letter to the Secretary of War and requested
to be informed—for that record did not state anything about
it—whether the charges had been so filed and, if so, what had
become of them. In due time I received from him the charges
and specifications, twelve in all. There should be that many
here. I want to incorporate them into the record. They are all
alike :

Charge and specification preferred against Sergt. James R. Reid,
Company B, Twenty-fifth Infantry.

He is the man who was sergeant of the guard on the night
sixteen men went out, as claimed, from that fort with guns and
arms, and climbed over the wall and shot up the town, and then
returned without him or anybody under his ecommand, although
on duty and on the alert, looking for people coming from that di-
rection, seeing one of them. Something was said by the Senator
from Massachusetts [Mr. LonGe] about a most astonishing and
mysterious sort of plot that the Constitution League contended
had been entered into. I do not know; I do not want to speak
about the facts now, but I will say this much in passing: If
what is contended for here to show that these men are guilty of
this charge be true—that there was such a conspiracy, such a
consummation of it, and that many men engaged in it, and the
number of accessories before and after the fact necessary to
enable it to be carried out—it is a thing that has happened with-
out a precedent in all the history of criminal jurisprudence.
In my opinion such a thing never happened, never could happen,
and never will happen. But that is foreign to the point I was
discussing.

I want to show that these men, if they committed the crime
charged against them, are amenable to the law. There was a
law created by which they were to be tried, by which, according
to the obligations which they assumed when they enlisted, they

‘had a right to be tried, and a right, as the Supreme Court has
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said, that no power on earth can take away from them. Now,

here is what they are charged with:

Charge.—Conduct to the prejudice of od order and military dis-
clpline in violation of the sixty-second article of war.

Specification.—In that Sergt. James R, Reid, Company B, Twenty-
fifth Infantry, did, without authority, take from the barracks of his or
other company stationed at Fort Brown, Tex., one (1) magazine rifle,
caliber .30, model 1903, and did, slu%ly or in company with other party
or parties unknown, take part in a disturbance in the streets of Browns-
ville, Tex., in which disturbance one citizen of said town was killed
and another wounded, by loading with ball cartridges and firing said
rifle in sald streets of said town, and causing damage to property of
inhabitants of said town. This on or about August 13, 1906. (Signed.)
H. Clay M. Supplee, first lieutenant and battalion adjutant, Twenty-
gixth Infantry, officer preferring charge.

Then there is a list of witnesses, and then there is an indorse-
ment to which I eall attention. It is the first indorsement :

[First Indorsement. ]
Forr SaM HoustoN, TEX., August 28, 1906.

Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial. Under paragraph
962, Army.Regulations, these charges have been investigated by the nn-
dersigned, as far as practicable with the means at hand, and I am of
the opinion that it is doubtful if the allegations as set forth' can be
substantiated.

C. J. T. CLARKE,
Major, Twenty-sizth Infantry, Commanding.

I send to the desk this paper, with eleven others just like it
in form—there should be that many—and I ask that they may be
incorporated in my remarks without being read. I wish to put
them in the Recorp at some point, and they may as well come
in here as at any other.

The VICE-PRESIDENT. Without objection the papers sent
to the desk by the Senator from Ohio will be printed in the
RECORD. .

The papers referred to are as follows:

Charge and specification preferved against Sergl. James R. Reid, Com-
; pany B, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of good order and military dis-
cipline in violation of the sixty-second article of war.

Specification.—In that Sergt. Jameés R. Reid, Company B, Twenty-
fifth Infantry, did, without authority, take from the barracks of his or
other com y stationed at Fort Brown, Tex., one (1) magazine rifle,
caliber .20, model 1003, and did, singly or in company with other

ty or parties unknown, take part in a disturbance in the streets of
E:-{:wusr[ﬁe, Tex., in which disturbance one citizen of sald town was
killed and another wounded, by loading with ball cartridges and firing
sald rifle In said streets of sald town, and causing damage to property
of inhabitants of said town.

This on or about August 13, 1906.

H. Cray M. SBUPPLEE,
First Licutenant and Battalion Adjutant,
Tiwenty-sizth Infantry, Officer Prefedring Charge.

WiITNESSES ¢ Sergt. George Jackson, Company B; Private John Hol-
lomon, ComRIandy B; Sergt. Darby W. O. Browner, Company C; Corpl.
Charles H. Madison, Company C; Corpl, Willie H. Miller, Company C;
Private Charles W. Askew, Company C; Private James W. Newton, Com-
pany (; Private Oscar W. Reid, Company C; Corpl. David Powell, Com-
pany D; Private James C. Gill, Company D; Private Joseph H. How-
ard, Company D, Twenty-fifth Infantry.

In confinement since August 25, 19

Rate of pay, $23 per month.

Previous conyictions: One, September 8, 19035.

[First indorsement.]
Forr SAM Houstox, TEX., August 28, 1906.

Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial. Under paragragh
962, Army Regulations, these charges have been investigated by the
undersigned as far as practicable with the means at hand, and 1T am of
the opinion that it is doubtful if the allegations as set forth can be
substantiated. :

C. J. T. CLARKE,
Major, Twenty-sixth Infantry, Commanding.
Charge and specification preferred against Bergt. Darby W. O. Browner,
Company C, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of good order and military disci-
pline in violation of the sixty-second article of war.

Specification.—In that Sergt. Darby W. O. Browner, Company C,
Twenty-fitth Infantry, did, without authority, take from the barracks of
his or other company stationed at Fort Brown, 'Tex., one (1) magazine
rifle, caliber .30, model 1903, and did slnglg or in company with other

arty or parties unknown, take part in a {sturbance in the streets of

rownsville, Tex., in which disturbance one citizen of said town was
killed and another wounded, by loading with ball cartridges and ﬁz-in%
gaid rifle In sald streets of sald town, causing damage to property o
inhabitants of said town.

This on or about August 13, 1906,

H. Cray M. SUPPLEE,

First Licutenant and Battalion Adjutant,
Twenty-sixth Infantry, Officer Preferring Charge.
Wirxessos : Sergt. George Jackson, Company B; Private John Hol-
lomon, Company B; Corpl. Charles H. Madison, Company C; Corpl
Willie H. Miller, Company C; Private Charles W. Askew, Company C;
Private James W. Newton, Company C; Private Osecar W. Reid, Com-
pany C; Corpl. David Powell, Con:gaa D; Private James C. Gill, Com-
pany D; Private Joseph H. Howard, Company D, Twenty-fifth Infantry.
In confinement since August 23, 1900,
Rate of pay, ——. .
Previous convictions : None.
[First indorsement.]
Forr Sam Houstox, TeEX, August 28, 1906.

Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial, = Under paragraph

XLI—44

962, Army Regulations, these char have been investigated by the
undersigned as far as practicable with the means at hand, and I am of
the opinion that it is doubtful if the allegations as set forth can be
substantiated.

; T. CLARKE,

g X
Major, Twenty-sizth Infantry, Commanding.

Charge and specification preferred against CD‘!";)I. David Powell, Com-
pany D, Tcoen-ty-ﬁrm Infan

Charge.—Conduct to the prejudice of good order and military disel-
pline in violation of the sixiy-second article of war. |

Bpeeification.—In that Corpl. David IPowell, Company D, Twenty-fifth
Infantry, did, without authority, take from the barracks of his or other
companly stationed at Fort Brown, Tex., one magazine rifle, caliber .30,
model 1903, and did, slnﬁly or in company with other party or parties
unknown, take part in a disturbance in the streets of Brownsville, Tex.,
in which disturbance one citizen of said town was killed and another
wounded, by loading with ball cartridges and firing sald rifle in sald
Btliﬁetﬂ of said town and causing damage to property of inhabitants of
sald town.

This on or about August 13, 1906. .

, H. CraY M. SUPPLEE,

First Lieutenant, Battalion Adjutant,
Twenty-sizth Infantry, Officer Preferring Charge.

WiTNESsSES : Sergt. James R. Reld, Company B; SElﬁt. George Jack-
son, Company B; Private John Hollomon, Compan, 3 Bergt, Darby
W. 0. Browner, Company C; Corpl. Charles H. Madison, Company C;
Corpl. Willie II. Miller, Company C; Private Charles W. Askew, Com-
pany C; Private James W. Newton, Company C; Private Oscar W.
Reid, Company C; Private Joseph H. Howard, Company D; Private
James €. Gill, Company D.
In confinement since August 25, 1906.
Itate of pay: $20 per month.
I'revious convictions: None.
[First indorsement.]
ForT SAM HovusToN, TEX., August 28, 1906.
Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by generai court-martial. Under paragratgh
062, Army Regulations, these charges have been investigated by the
undersigned, as far as practicable with the means at hand, and I am of
the opinion that it is doubtful if the allegations as get forth can be
substantiated.

C. J. T. CLAREBS,
Major, Twenty-sizth Infantry, Commanding.

Charge and specification preferred against DPrivate James C. Gill,
Company D, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of good order and military disci-
pline, in violation of the sixty-second article of war. .

Specification.—In that Private James C. Gill, Company D, Twenty-
fifth Infantry, dld without authority take from the barracks of his
or other company stationed at Fort Brown, Tex., one magazine rifle,
caliber .30, model 1903, and did singly or in company with other party
or parties unknown take part in a disturbance in the streets of Browns-
ville, Tex., in which disturbance one citizen of sald town was killed
and another wounded, by loading with ball cartridges and firing said
rifle in said streets of said town and causing damage to property of
inhabitants of said town.

This on or about August 13, 19086.

H. CraY M. SUPPLER,
First Lieutenant, Battalion Adjutant,

Twenty-sizth Infantry, Oficer Preferring Charge.
. James R. Reid, Company B; Sergt. George Jack-
gon, Company B: Private John Hollomon, Compung ; Sergt. Darby
W. 0. Browner, Company C; Corpl. Charles II. Madison, CompsnE (e 55
Corpl. Willle H. Miller, Company C; Private Charles W. Askew, Com-
pany C; Private James W. Newton, Company C; Private Oscar W.
Reid, Company C; Corpl. David Powell, Company D; Private Joseph
11. Howard, Company D. =

In confinement since August 25, 1906.

Rate of pay: Thirteen dollars per month,

Previous convictions: Two.

[First indorsement.]
Forr SBaym Houstox, TEX., August 28, 1906.

Respectfully forwarded to the -military secretary, Department of
Texas, recommending trial by general court-martial. TUnder paragraph
062, Army Regulations, these charges have been investigated by the
undersigned, as far as practicable with the means at hand, and I am of
the opinion that it is doubtful if the allegations as set forth can be

substantiated.
C. J. T. CLAZER,
Major, Twenty-sizth Infantry, Commanding.
Charge and specification preferred against Private Joseph H. Howard,
Company D, Tiwenty-fifth Infantry.
Charge.—Conduct to the prejudice of good order and military dis-
cipline in violation of the sixty-second article of war.

WITSESSES : Ser

Specification.—In that Private Joseph H. Howard, Company D,
Twenty-fifth Infantry, did, without authority, take from the barrac of
his or other com ine rifle,

n.ns' stationed at Fort Brown, Tex., one magaz

caliber .20, model 1903, and did, singly or in company with other party
or parties unknown, take part in a disturbance in the streets of Browns-
ville, Tex., in which disturbance one citizen of said town was killed
and another wounded, by loading with ball cartridges and firing said
rifle in said streets of said town, and causing damage to property of
inhabitants of town. .

This on or about August 13, 1906,
H. Cray M. SUPPLEE,
First Lieutenant and Battalion Adjutant,
Twenty-sizth Infantry, Officer Preferrving Charge.

Wiryesses: Sergt. James R. Reid, Company B; Sergt. George Jack-
son, Company B; Private John Hollgmon, Company B; Sergt. Darby
W. O. Browner, Company C; Corpl. Charles H. Madison, Company C;
Corpl. Willie H. Miller, Company C; Private Charles W. Askew, Com-
[éany C; Private James W. Newton, Company C; Private Oscar W. Reid,

ompany C; Corpl. David Powell, Company D; Private James C. Gill,
Company D, Twenty-fifth Infantry.

In confinement since August 25, 1006,

Rate of pay: $14 per month,

Previous convictions: None,
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[First indorsement.]
Fort Saym HoustoN, TeEX., August 28, 1906.
Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial. Under paragra.ih
962, Army Regulations, these charges have been investigated by the
undersigned as far as practicable with the means at hand, and I am
of the opinion that it is doubtful if the allegations as set forth can
be substantiated.
C. J. T. CLAREE,
Major, Twenty-gizth Infantry, Commanding.

Charge and epecification preferred against Private Osecar W. Reid, Com-
pany C, Twenty-Fifth Infantry.

Charge.—Conduct to the prejudice of good order and military dis-
cipline in violation of the sixty-second article of war.

Hpecification.—In that Private Oscar W. Reid, Company C, Twenty-
fifth Infantry, did without authority take from the barracks of his or
other company stationed at Fort Brown, Tex., one magazine rifle,
caliber .30, model 1003, and did singly or in company with other party
or partles unknown-*take part in a disturbance in the sfreets of Browns-
ville, Tex., in which disturbance one citizen of said town was Ekilled
and another wounded, by loading with ball cartridges and firing said
rifle in said streets of said town and causing damage to quroperty of
inhabitants of said town. This on or about August 13, 1906,

H. CraY M. SUPPLEE,
Firgt Lieutenant, Battalion Adjutant,
Twenty-sixth Infantry, Officer Preferring Charge.

WiTKESSES : Bergt. James R. Reid, Company B; SBergt. George Jack-
son, Company B; Private John Hollomon, Compans B; Sergt. Darby
W. 0. Browner, f,‘ompany C; Corpl. Charles H. Madison, Company C;
Corpl. Willie H. Miller, Company C; Private Charles W. Askew, Com-

¥ C; Private James W. Newton, Company C; Corpl. David Powell,
ompany D, Private James C. Gill, Company D; Private Joseph H.
Howard, Company D.

In confinement since August 25, 1006,

Rate of pay, $14 per month.

Previous convictions, four,

[First indorsement.]

Fort 8BaM HousToN, TEX., Angusit 23, 1906.

Respectfully forwarded to the military secretary, Department of
Texas, recommending tridl by general court-martial. Under paragraph
962, Army Regulations, these charges have been investigated by the
undersigned, as far as practicable with the means at hand, and I am
of the opinion that it is doubtful if the allegations as set forth can be
substantiated.

J. T. CLARKR,

.
Major, Twenty-sizth Infantry, Commanding.

Charge and specification preferred against Private James W. Newton,
Caompany O, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of good order and mintary dis-
cipline in violation of the sixty-second article of war.

Specification—In that DPrivate James W. Newton, Company C,
Twenty-fifth Infantry, did without authority take from his or other
companles stationed at Fort Brown, Tex., one (1) magazine rifle, callber
.30, model 1903, and did, singly or in company with other party or
parties unknown, take part in a disturbance in the streets of Browns-
ville, Tex., in which disturbance one ecitizen was killed and another
wounded, by loading with ball cartridges and firing sald rifle in said
streets of sald town, and causing damage to the groperty of the inhab-
itants of said town. This on or about August 13, 1906.

H., Cray M. SUPPLEE,
First Lieutenant and Battalion Adjutant,
Twenty-siwth Infantry, Officer Preferring Charge.

WiTxEssES : Bergt. James R. Reid, Company B; Ser George Jack-
son, Company B; Private John Hollomon, Company I ; Sergt. Darhy
W. 0. Browner, Company C; Corpl. Charles H. Madison, Company C:
Corpl, Willie H. Miller, Company C; Private Charles W. Askew, Com-
pany C; Private Oscar W. Reid, Company C; Corpl. David Powell,
Company D; Private James C. Gill, Company D; ivate Joseph H.
Howard, Company D, Twenty-fifth Infantry.

{{';twn?nement since August 25, 1906.

e of pay: —.

Previons convictions : Four—December 2, 1005; April 28, 1908;

June 4, 1906 ; June 23, 1906,
[First indorsement.]
ForT SaM HousToN, TEX., August 28, 1906,

Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by cgeneral court-martial. Under I?amgmph
962, Army Regulations, these charges have been investigated by the un-
dersigned as far as practicable with the means at band, and I am of
the opinion that it doubtful if the allegations as set forth can be
substantiated.

y . J. T. CLARKE,

&
Major, Twenty-sizth Infantry, Commanding.

Charge and ape&iﬂmﬁan preferred against Private Charles W. Askew,
Company O, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of order and military disci-
pine In violation of the sixty-second article of war.
pecification.—In that Private Charles W. Askew, Company C,
Twenty-fifth Infantry, did, without authority, take from the racks
of his or other comgany stationed at Fort Brown, Tex., one (1) maga-
zine rifle, ealiber .30, model 1903, and did, singly or in company with
other party or parties unknown, take part in a disturbance in the streets
of Brownsville, Tex., in which disturbance one citizen of said town was
killed and another wounded, by loading with ball cartridges and firing
said rifle in said streets of said town, and causing damage to the prop-
erty of the Inhabitants of said town.
his on or about August 13, 1906.
M. SUPPLEE,

H. Cray M.
First Lieutenant and Battalion Adjutant,
Twenty-sizth Infantry, Officer Preferring Charge.
WrirNesses : Corpl. Wilie H. Miller, Company C; Sergt. Darby W. O.
Browner, Company C; Serﬁt. (;eor%e Jackson, Company B; Private
John Holloman, Company B; Corpl. Charles Madison, Company C;
Private James W. Newton, Company C; Private Oscar W. Reid, Com-
pany C; Corpl. David Powell, Company D; Private James C. Gill, €om-

guy D; Private Joseph H. Howard, Company D, Twenty-fifth Infantry 3
rgt. James R. Reid, Company B.
In confinement since August 25, 1906,
Rate of pay, .
Previous conviction, none.
[First indorsement.]
ForT BAM HousTON, TEX., August £8, 1966.
Respecifully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martinl. TUnder paragraph
962, Army Regulations, these charges have been investigated by the
undersigned, as far as practicable with the means at hand, and I am of
t?e Ctl Inégn that it is doubtful if the allegations as set forth can be sub-
stantiated.

C. J. CLARKE,
Alajor, Twenty-sizth Infantry, Commanding.

Charge and specification preferred against Carpl. Willie H. Miller, Com=
pany C, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of order and military discl-
pline in violation of the sixty-second article of war.

Specification.—In that Corpl. Willie H. Miller, Company C, Twenty-
fifth Infantry, did, without authority, take from the barracks of h
or other company stationed at Fort Brown, Tex.,, one (1) magazine
rifle, caliber .30, model 1903, and did, singly or in company with
other pm't{: or parties unknown, take part in a disturbance in the
streets of Brownsville, Tex., in which disturbance one citizen of said
town was killed and another wounded, by loading with ball eartridges
and firing said rifle in said streets of sald town, and causing damage
tlo3 t&go%mperty of inhabitants of said town. This on or about August

¢ H. Cray M. SorPLER,

First Licutenant and Battalion Adjutant,
Twenty-sizth Infantry, Officer Pref ng Charge.

Wirrxesses : SBergt. Darby W. O. Browner, Company C; Sargt, George
Jackson, Company B: I'rivate John Hollomon, Company B: Corpl
Charles H. Madison, Company C; Private Charles W. Askew, Cnmﬂang
C; Private James W. Newton, Company C; Private Oscar W. Reid,
Company C; Corpl. David Powell, Company D; Private James C. Gill,
Company I); Private Joseph II. Howard, Company D, Twenty-fifth
Infantry ; Serzt. James R. Reld, Company B.

In confinement since August 25, 1906.

Rate of pay: ——.

Previous convictions: Four (4).

[First indorsement.]
Forr SaMm HousToN, TEX., August 28, 1906.

Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial. Under paragraph
962, Army Regulations, these charges have been inves ted by the
undersigned, as far as practicable with the means at hand, and I
am of the opinion that it is doubtful if the allegations as set forth
can Le substantiated.

C. J. T. CLARKE,

MUajor, Twenty-gizth Infantry, Commanding.

Charge and specification preferred against Corpl. Charles H. Madison,
Company O, Twenty-fifth Infantry. °

Charge.—Conduct to the prejudice of d order and military disel-
pline in violation of the sixty-second article of war.

Bpecification—In that Corpl. Charles H. Madison, Company C,
Twenty-fifth Infantry, did, without authority, take from the g:nackn
of his or other company stati at Fort Brown, Tex., one magazine
rifie, ealiber .30, model 1903, and did singly, or in company with other
Barly or Parties unknown, take part in a distorbance in the streets of

rownsville, Tex., in which disturbance one citizen of said town was
killed and another wounded, by loading with ball cartridges and firing
sald rifle in said streets of said town, and causing damage to property
of inhabitants of said town. This on or about Aungust 13, 1006,

H. Cray M. SUPPLEE,
First Licutenant and Battalion Adjutant,
Twenty-gizth Infantry, Officer Preferrving Charge.

WiTsESSES : Sergt. James R. Reid, Company B; Serzt. George Jack-
son, Company B; Private John Hollomon, Company I3; Sergt. Darb
W. 0. Browner, Company C; Corpl. Willle IL. Miller, Company C; Pri-
vate Charles W. Askew, CnmPa.n C; Private James W. Newton, Com-
pany C; Private Oscar W. Reid, Company C; Corpl. David Poweil, Com-
Ean,v D; l;;'imte James C. Gill, Company D; Private Joseph H. Howard,
lompany 1. ;

Inpmnﬁnement since August 25, 1806,

Rate of pay: Fourteen dollars per month.

Previous convictions : None.

[First indorsement.]
Forr Saym HousToN, TEX., August 28, 1906.

Respectfully forwarded to the military secretar Department of
Texas, recommending trial by general court-martial. Y’Undel:i.'ﬂ aragraph
262, Army Regulatlons, these charges have been Investlgated by the un-
dersigned, as far as practicable with the means at bhand, and I am of
the opinion that it is doubtful if the allegations as set forth can be sub-
stantiated.

C. J. T, CLARKE,
Major, Twenty-gizth Infantry, Commanding.
Charge and specification preferred against Private John Hollomon,
Company B, Twenty-fifth Infantry.

Charge.—Conduct to the prejudice of good order and military disci-
pline in violation of the a&x%‘-aecond article of war.

Rpecification.—In that Private John Hollomon, Company B, Twenty-
fifth Infantry, did without authority take from the barracks of his or
other company stationed at Fort Brown, Tex.,, one magazine rifle,
caliber .30, model 1903, and did singly or in company with other party
or parties unknown take part in a disturbance in the streets of Browns-
ville, Tex., in which disturbance one citizen of said town was killed
and another wounded, by leading with ball cartridges and firing =aid
rifle in sald streets of said town and causing damage to property of
inhabitants of said town.

This on or about August 13, 1006.

H. Cray M. SUPPLER,

First Licutenant and RBattalion Adjutant,
Twenty-sizth Infantry, Officer Preferring Charge.
WirxessES : Sergt. James R. Reid, Company B; Sergt. George Jack-
son, Company B; Bergt. Darby W. 0. Browner, Company C; Corpl
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Charles H. Madison, Company C; Corpl. Willie H. Miller, Company C;
Private Charles W, Askew, Company C; DPrivate James W. Newton,
Company C; Private Oscar W. Reid, Company C; Corpl. David Powell,
Company D ; Private Joseph I. Howard, Company D; Private James C.
Gill, Company D).
In confinement since August 235, 1906.
Rate of pay, $18 per month.
Previous convictions, 1.
[First indorsement.]
Forr SaMm HoustoN, TEx., August 28, 1906.
Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial. Under paragraph
062, Army Regulations, the charges have been investigated by the
undersigned, as far as practicable with the means at hand, and I am
of the opinion that it is doubtful if the allegations as set forth can
be substantiated.
C. J. T. CLARKE,
Major, Twenty-sizth Infantry, Commanding.
Charge and specification preferred against Sergt. George Jackson, Com-
pany B, Twenty-fifth Infantry.
Charge—Conduct to the prejudice of good order and military dis-
cipline, in violation of the sixty-second article of war.
Apecification.—In that Sergt. George Jackson, Company B, Twenty-
fifth Infantry, did, without authority, take from the barracks of his or
other company stationed at Fort Brown, Tex., one magazine rifle, call-
ber .30, modvei!7 1903, and did, singly or in company with other party or
parties unknown, take part in a disturbance in the streets of Browns-
ville, Tex., in which disturbance one citizen of said town was killed
and another wounded, by loading with ball cartridges and firing said
rifle In sald streets of said town and causing damage to property of
inhabitants of said town. :
This on or about August 13, 190G.
H. CrLaY M. SUPPLEE,
First Lieutenant, Battalion Adjutant,
Tiwenty-sizth Infantry, Officer Preferring Charge.
WiTxESSES : Sergt. James R. Reid, Company B; Private John Hollo-
mon, Company B; Bergt. Darbg W. 0. Browner, Company 'C; Corpl.
Charles I1I. Madison, Company C; Corpl. Willie H. Miller, Company C;
Private Charles W. Askew, Company C; Private James W. Newton,
Company C; Private Oscar W. Reld, Company C; Corpl. David Powell,
Com;imny D: Private Joseph H. Howard, Company D); Private James
C. Gill, Company D.
In confinement since August 25, 1006,
Rate of pay: $23 per month.
Previous convictions: None.

[First indorsement.] ° i
Fort SaMm Housrtox, TEX., August 28, 1906.

Respectfully forwarded to the military secretary, Department of
Texas, recommending trial by general court-martial. Under paragraph
962, Army Regulations, these charges have been investigated by the
undersigned, as far as practicable with the means at hand, and I am of
the opinion that it is doubtful’if the allegations as set forth can be
substantiated.

C. J. T. CLARKE,
Major, Twenty-sizth Infantry, Commanding.

Mr. FORAKER. Mr. President, the point I make is that if
these men were guilty as charged, there was a law, and it has
been recognized by the Department that there was a law, under
which they could be brought to trial, and The Military Secretary,
General Ainsworth, in transmitting his order that the charges
should be thus preferred says he does it with the approval of the
President of the United States and the Attorney-General of the
United States. :

Now, what became of it? The Senate is already familiar with
the fact that these twelve men were selected as the ones most
likely to have committed this erime; and so they were, for they
were the sergeant of the guard, and the men on guard, and the
gergeants and other noncommissioned officers in charge of the
quarters and the guns and the gun racks. They held the keys. No
such conspiracy could have been formed and carried out with-
out every one of them having knowledge of it. Their cases
were brought before the grand jury at Brownsville, For three
weeks, I have been told, the grand jury was investigating, and
it finally dismissed the men on the ground that there was no
testimony whatever on which to convict them. Then they were
in time dismissed from the service of the United States, but dis-
missed without having been brought to trial under these charges
and specifications against them, under the sixty-second article
of war. So it is that these men have had no opportunity any-
where, although arrested by civil process and then later charged
with a military offense and entitled to a military trial, to ap-
pear and say “We are not guilty, and here is the testimony by
which we propose to establish our innocence.”

Mr. President, the Senator from Massachusetts says, “ Very
well; go ahead and investigate all the facts connected with-the
transaction at Brownsville, but do not do anything that ecalls in
question the constitutional or the legal power of the President
of the United States to dismiss these men as he has done.” Mr.
President, if the particular state of facts may be immaterial,
then is it immaterial whether there were any facts at all. If
the President can discharge because there is a state of facts
that causes him to suspicion, and suspicion when, as he says
himself, he has no testimony, if upon that condition he can say,
“I will dismiss and am warranted in doing it,”” he can say “I
will dismiss without regard to whether there are any facts at all,

and if you want to know about it I will simply tell you "—as the
Senator from Massachusetts has, in effect, told us—" it is none
of your business. I am Commander in Chief of the Army. I
know my constitutional right and power. I know what it was
in the British army. I know what it was in the American
Army when George Washington commanded, before the Con-
stitution of the United States was adopted, and I have that
power, and I will not be questioned, and I will not be called to
aceount.”

Mr. President, the President may be right. He has his idens
of the law. He has doubtless studied this question. Others .
have also doubtless studied it and are in accord with him—the
Senator from Massachusetts seems to be—and therefore it may
be I ath entirely wrong; but I am simple minded enough to
think that it makes a great deal of difference whether there are
any facts to eall for such action as this. I think we have a
right to make inquiry, and I think the Senate of the Unifed
States would be in a most ridiculous attitude before the country,
and with respect to its own duty, if here now it should adopt a
resolution, no matter who offers it or what may be its form,
that could be interpreted to estop us from raising a question,
when we come to consider this case upon the facts that will he
developed, as to whether or not upon that state of facts the
I'resident acted within his constitutional or legal power, espe-
cially if it should turn out that the soldiers did not commit any
offense whatever.

But, Mr. President, this becomes a pretty plain case when we
run it down a little further. Before the war and down until
the 20th of August, 1866, which is the date of the oflicial ter-
mination of the civil war, the President of the United States
did have power, whenever in his judgment he thought it proper
to do so for the good of the service, to dismiss any officer in
either the Army or the Navy, and he did have prior to that time
far greater and more autocratic powers with respect to the en-
listed men than he has ever had since or ever will have again’
in time of peace.

On the date I mentioned a law went into effect which had
been passed in July, 1866—that is, it took effect on the 20th of
August following, when it was declared that the civil war was
at an end—providing that in time of peace no officer of the Army

-or the Navy or the Marine Corps should be dismissed without

being given a trial before a court-martial. That has been the
law ever since.

Now, when they thus legislated about officers, the Congress of
the United States commenced also to legislate about enlisted
men. They authorized the President of the United States to pre-
seribe a code of regulations, subject to approval by the Congress
of the United States, and one President after another presecribeil
codes of regulations—Army regulations. In no one of them,
until 1805, was such a thing as a discharge without honor rec-
ognized. But then, for the first time, it was introduced. Before
that time all discharges had been either honorable or dishon-
orable. On that date, however, it was provided also that dis-
charges without honor might be granted.

Now, in what kind of a case? The Senator called our atten-
tion to the fact that the President’s message discloses by one
of its exhibits that during the past year 352 discharges from the
Army were granted without honor, and he talks as though of
necessity, if what I am contending for could be sustained,
every one of them would be invalid and an undue exercise, a
usurpatory exercise, of power. Not at all. I think the dis-
charge without honor is proper enough in a proper case, in such
a case as it was intended for; and what kind of a case was It
intended for?

As I 8aid the other day in speaking, if I had the list before me
I would have numerous illustrations suggested to my mind imme-
diately. But the illustration I gave then was of a boy seeking
to enlist and succeeding in enlisting by misrepresenting his age.
He serves a few months. His mother comes and finds him. Ie
is homesick. He has imposed upon the enlisting officers. His
enlistment was not honest. He is not entitled to that certificate
of an honorable discharge which should be given only to a man
who has rendered faithful and honest service, to employ the lan-
zuage used in the statute. Therefore they say, * The boy is doing
no good. It is a case of hardship. He wants to be discharged.
We will discharge him;” and the Secretary of War or the
President, as the case may be, orders that he be discharged with-
out honor; that his connection with the service be terminated,
not in the way of punishment, but in the way of favor to him.

There is another man who has deserted. The officers do not
think much of him perhaps as a soldier anyhow. He is arrested
and brought back. There may be some great trouble about prov-
ing the case against him, or on account of some other difficulty
or because of extenuating circumstances they may be willing to
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let him go without trial and without honor because he has re-
quested that he may quit the service in that way. Seo he is
granted a discharge without honor.

But, Mr, President, in no case whatever—and I challenge the
War Department or anybody else who wants to speak on that
side of the proposition to produce one gingle precedent—has a
man been discharged without honor and without hearing because
he was charged with a crime which he protested he was not
guilty of and who protested against being so discharged. I chal-
lenge them to cite a single instance where heé has been so dis-
charged until after he has been given a trial. In all the 352
casges the Senator from Massachusetts will not find a precedent.
In no instance will .he find a precedent.

Mr. President, it is an elementary proposition, it is-a birth-
right, as the Supreme Court of the United States has said, that
every American citizen charged with erime shall have a chance
to appear somewhere, before some court, some tribunal, and there
meet his accnsers and answer their witnesses.

A, but the Senator from Massachusetts says the fifth amend-
ment to the Constitution does not apply, with its guaranties of
due process when life, liberty, and property are put in jeopardy,
to an enlisted man; that it is not intended for the Army, be-
cause the Army is expressly excepted. That is true, Mr. Presi-
dent. Nobody ever did contend that in and of itself that con-
stitutional provision had application for the benefit of the ex-
cepted classes, but, Mr. President, the Congress of the United
States, having scropulous regard for the fact that the enlisted
men were citizens of the United States and entitled to the pro-
tection of the law, as a substitute for that constitutional guar-
anty gave a statutory guaranty, which is written into every
man's contract of enlistment, that if charged with crime he
ghould have opportunity to defend himself before a court-mar-
tial. And, Mr. President, not only in the nmmerous articles of
war to which I have referred are these provisions to be found,
but they are to be found in the Army Regulations, and in the
ﬁrmy Regulations with special reference to discharges without

onor.

Let me read what is provided in section 146 of the Army Regu-
lations. The Senator from Minnesota [Mr. NELsox] suggests
that I read also srticle 145, and I will do so:

145. A soldler, on his discharge from the service, will be given o
certificate of discharge signed by a field officer of his regiment or corps,
or by the commanding officer when no field officer is present. When
more than one field officer of the regiment or corps is present the com-
manding officer may designate the ngartlculs.r field officer to perform this
datge. and in any case the commanding officer mng require discharge
to submitted to him before delivery to the soldier.:

Now, there is a provision about discharges at the end of serv-
fce. Here is another provision. It has been claimed that it
also applies exclusively to discharges at the end of the soldier’s
term of enlistment. DBut, Mr. President, not so, for you will
observe, as I read it, how broad and ungualified its language is.
1t is a provision that is framed for the express purpose of mak-
ing it impossible for injustice to be done to the soldiers by the
exercise of the power to discharge without honor. It reads as
follows :

The character given on a diseharge will be si%:ed by the company

or detachment commander, and great care will taken that no in-
justice is done the soldier.

No injustice shall be done the soldier.

If the soldier’s service has been honest and faithful, he will be en-
titled to such character as will warrant his reenlistment—that Is, to
character at least * goed.” Where the company commander deems the
gervice not honest and faithful, he shall, it practicable, so notify the
goldler at least thirty days prior to discharge, and shall at the same
time notify the commanding officer, who will in every such case con-
vene a board of officers, three if practicable, to determine whether the
goldier’s sérvice has been honest and faithful.

Now, listen to this:

The soldier will in every case be given a hearing before the board.

That ig not all— ;

If the company commander s the commanding officer, he will report
the faects to the next higher commander, who will convene the board.
The finding of the board, when approved by the convening authority,
shall be final. Discharge without honor on account of * service not
honest and faithful” will be given only on the approved finding of o
board of officers as herein prescribed. ;i

Now, Mr. President, there is no pretense that anybody under-
took in this case to follow this plain mandate of the law. Is
the President of the United States over and above the law?
Can he ignore it? Is not a law for all in this country charged
with its administration as well as for all who are subject to it?

Suppose this order had been granted by the Secretary of War.
He has precisely the same power under the statute to grant
discharges without honor that the President has, for the power
is conferred in the same sentence, in the same breath, as it were.
It is as broad for one as the other. If the Secretary of War
had ordered these men discharged no man would be heard here

or elsewhere to elaim that he had acted within the law if in
doing so he had ignored that provision.

Now, is this an idle provision? Mr. President and Senators,
let me call your attention to the fact that this section 146 has
been floating around in the Army Regulations in one form and
another ever since discharges without honor were first recog-
nized in the Army Regulations in 1805, from time to time
changed down until 1901. From 1895 it was provided that the
company commander should notify the enlisted man that he
would discharge him without honor, and then if the enlisted man
wanted a board of inguiry he could make application for it, and
upon such application it would be the duty of his commanding
officer to give it to him. In 1901 the Army Regulations were so
changed, while President MeKinley was yet in office, as to pro-
vide that if an enlisted man when notified of the intention to
discharge him without honor failed to demand a board of in-
quiry he should be deemed to have waived that right. That
stood for two or three years; and then the regulation-was put
into its present form—namely, that it should be the duty of the
company commander to give himn notice, and then not the duty
of the man to make application for a board If he wanted it, but
the duty of the company commander to notify the post com-
mander, and then the duty of the post commander, without con-
sulting the man, to convene this board and notify the man to
appear before it to make such defense against putting that kind
of stigma upon him as he might be able to make.

Why that care on the part of Congress to change in that way
this provision? Yhy, Mr. President, every man knows, when
he stops to think, that the Congress of the United States was
thinking of the helpless condition of enlisted men in most of
such instances, The Congress of the United States was think-
ing of their lack of knowledge of legal provisions affecting their
rights, and that many men doubtless were losing their rights be-
cause they had no knowledge with respect to their right to a
board of inquiry. To cure all that, to make it absolutely safe
that no man should be put out of the Army of the United States
with a brand of crime on him, or any other stigma on him, by a
discharge without honor until he had a day'in court, the Con-
gress of the United States approving these regulations, which
are promulgated by the President of the United States and the
Secretary of War, provided that there should be in no case
whatever any discharge without honor until the enlisted man
had been brought before a board and the court had so decided.

There is no pretense that anything of that kind was done
here. If I have argued to any purpose, I have shown that it is
the soldier's contractual right to have this inquiry and to have
this opportunity to defend, especially where he is charged with
a crime.

These regulations, as they now stand, as I have said, were in
force, 1 think, when every one of the men discharged at Browns-
ville was enlisted on his last enlistment. Every one of - them
then had these provisions written Into his contract of enlist-
ment.

Ah, but we are told by the Senafor from Massachusetts of
what high importance it is that the President of the United
States, as Commander in Chief, should be invested with this
arbitrary power. He suggests that dire calamities may follow
if in particular instances the President is not so authorized., If
=0, the responsibility would be not his, but the responsibility of
Congress.

But, Mr. President, the Supreme Court of the United States
has spoken on that point also. In the Milligan case, reported in
71 United States, the Supreme Court answered that kind of an
argument. I perhaps should say to Senators that that was a
case where Milligan was tried before a military commission
during a time of war, and it was claimed that the State of
Indiana, where he was tried, had not seceded, that war was
not in effect there, that the courts were open, and that there
was a denial of justice not to allow him to go into the duly
authorized and constituted courts of the country. The answer
was that the exigencies of the case were such that they were
bound to take these extraordinary and unprecedented steps as
against him. What did the Supreme Court say?

No graver question was ever considered by this court, nor one which
more nearly concerns the rights of the whole ple, for it is the birth-

right of every American citizen, when char with erime, to be tried
and punished according to law,

You can say the same as to the soldier, in view of the fact,
which I pointed out, that every conceivable crime is provided for
by law, only that he shall be tried before a court-martial instead
of in the civil courts.

The power of punishment is alone through the means which the laws
have provided for that purpose, and if they are inellectual—

We are told they were ineffectual here; that here was murder,
and perjury, and a conspiracy of silence, an unknown crime
under the statutory law of the country, but nevertheless a high-
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sounding one, full of much meaning that is reprehensible; and
that because they were guilty of all these things they were dis-
missed from the service. Why? Because they had no testi-
mony to prove any of these things. The Inspector-General,
General Garlington, himself reports that he thinks there was
probably a conspiracy of silence, but he is unable to find any
testimony whatever to that effect. Now, they say therefore
this legal proceeding for trial by court-martial was ineffectual,
and because he could not discover who the guilty ones were we
will turn them all ouf, the intocent with the guilty. The
Supreme Court says:

And if they are ineffectual there iz an immunity from punishment,
sio matter how great an offender the individual mey be, or how much
his crimes may have shocked the sense of justice of the country er en-
dangered its gafcty. By the protection of the law human rights are
secured ; withdraw that protection, and they are at the mercy of wicked
rulers or the clamor of an excited people. If there was law to justify
this military trial, it is not our province to interfere; if there was not,
it is our duty to declare the nullity of the whole proceeding. * * =
By that constitution and the laws authorized by it this question must
be determined. The provisions of that instrument on the administra-
tion of criminal justice are too plain and direct to leave room for mis-
construction or doubt of their true meaning.

Speaking further on this subject, the Supreme Court says:

The Constitution of the United States iz a law for rulers and people,
equally In war and in peace, and covers with the shield of its protec-
tlon all elasses of men at all times and under all eircumstances. No
doctrine Involving more pernicious consequences was ever invented by
the wit of man than that any of its provisions ean be suspended during
any of the great exigencies of government.

This was a time of war, when the nation was in a death
grapple for its’life, a very different situation from that which
was presented at Brownsville, where the occurrence was in a
time of profound peace, when the Army had nothing else to do
of any importance to be compared with this except only to con-
vene a court, as the law directed, .and let these men appear and
have their day in court, and present their defense, and have it
ruled upon. i

Now, here is something else to which I invite the serious at-
{ention of every Senator. The Supreme Court, dealing with this
claim, that of a great exigency they had the right to
suspend the law, says they have no such right, and then adds
this :

Such a doctrine leads directly to anarchy or despotism, but the theory
of necessity on which it is based Is false, Tor the Government, within
the Constitution, has all the Eowers granted to it which are necessary
to preserve its existence. .* »

Speaking further as to the power of the President with respect
to the ordering of the comm.lssitm, the court says:

They can not justify on the mandate of the President, because he is
controlled by law and has his appropriate s;)ahere of duty, which is to
execute, not to make, the laws; and there “no unwritten criminal
code to which resort can be had as a source of criminal jurisdiction.”

On a point I passed a few moments ago the court speaks in
Ex parte Milligan as follows :

Congress has the power not only to raise and support and govern
armies, but to declare war. It has, therefore, the power to provide by
law for c&rr{lng on war. This power necessarily extends to all legis-
lation essential to the prosecution of war with vigor and suceess, ex-
cept such as interferes with the command of the forces and the conduct
of campaigns. That power and duty bel s to the President as Com-
mander in Chief. PBoth these powers are derived from the Constitution,
but neither is defined by that instrument. Their extent must be deter-
mined by their nature and by the principles of our institutions,

The power to make the necessary laws is In Congress; the power to
execute in the President. DBoth powers imply many subordinate and
auxiliary powers. Each includes all authority essential to its due exer-
cise. Dut peither can the President, iIn war more than in peace; in-
trude upon the proper authority of Congress, nor Congress upon the
proper authority of the President. Both are servants of the people,
whose will is expressed in the fundamental law. Congress can not di-
reet the conduct of campaigns, nor can the President or any commander
under him, without the sanction G{ Congress, institute tribunals for the
trial and punishment of offenses, either of sofdiers or civilians, unless in
cases of a control]luinneceaslty, which justifies what it compels, or at
least insures acts of indemnity from the justice of the legislature,

Now, Mr. President, we are told by the Senator from Massa-
chusetts of some precedents. He tells us of what General Lee
did and of what General Grant did. Well, the Judge-Advocate-
General, happily for my purpose, has also told us of those prece-
dents, IHere is what the Judge-Advocate-General says in Senate
Document 155, in a statement submifted to us by the President
as an exhibit to his message. The Judge-Advocate-General says,
on page 311:

The Secretary to the President, in a letter dated December 1, 1908,
advises the SBecretary of War that the President would like to have him
“look up any pr ents (Lee's or others) for the action taken in dis-
charging the battallon of the Twenty-fifth Infantry, and if there exist
any such, send them to the President,”

A protracted examination of the official records has thus far resulted
in failure to discover a precedent in the Regular Army for the discharge
of those members of three comxanles of the Twenty-fifth Inrantr{n who
were present on the might of August 13, 1906, when an affray the
city of Brownsville took place.

Without reading it, I will ask to have incorporated what he

says about the Lee case, which he discusses to the extent of a
page or more, concluding his discussion of it with the following :
In view of the foregoing statement, it will be seen that the action
taken in 1860. in the case of Company G, Eighth Infantry, is not a
recedent for the action taken in 1906 in the case of mem of the

‘wenty-fifth Infantry.

The matter referred to is as follows:

The case referred to as “Lee's" by the Secretary to the President
is undoubtedly the case of Company G, Eighth Infantry, concerning
which an interview with Mr. J. C. Hesse was recently published in
the Washington Post, In that interview it was stated that, by order
of Lieut, Col. Robert E. Lee, the members of Company G were trans-
ferred to other companies of the same regiment and prohibited from
reenlisting on the expiration of the terms of enlistment under which
they were then serving. A search for fFaJlers containing details of
the occurrence has resulted in failure to find them, the original pagera
having been returned in 1860 to the Department of Texas, where
they were undoubtedly lost or destroyed at the time of the surrender of
the troops in that department to the Confederate military authorities.

The records show, however, that on March 18, 1860, members of
Company G, Eighth Infantry, at Fort Davis, Tex.,, took from the
guardhouse a citizen who was conflned there and, without op: tion
from the guard, hanged him to a tree near by until he was dea The
records also show that by order of the regimental commander twenty-
seven men of this company were detached from the comPan‘\;cand at-
tached to other com an]es of the regiment, * to restore their discipline,”
and that twelve other men of the company were transferred to other
companies by order of the regimental commander without the cause of
transfer being stated. The reﬁimeutal orders are not on file, and it
is impossible to state whether the reenlistment of these transferred men
was or was not prohibited; but as the records show that some of
the transferred men did reenlist, it is evident that if an order pro-
hibiting their reenlistment was given it was not carried into effect.

In view of the foregoing statement, it will be seen that the action
taken in 1860 in the case of Company G, Eighth Infantry, is not a
precedent for the action taken in 1906 in the case of members of the
Twenty-fifth Infantry.

Mr. LODGE. Will the Senator allow me? *

The VICE-PRESIDENT. Doees the Senator from Ohio yield
to the Senator from Massachusetts?

Mr. FORAKER. Certainly.

Mr. LODGE. There are two Lee cases.

Mr. FORAKER. Yes; I am aware of that.

Mr. LODGE. The one that the Senator refers to is the
Regular Army case.

Mr. FORAKER. Yes.

Mr. LODGE. There are two Lee cases that I cited, and I
cited from both Grant and Lee.

Mr. FORAKER. The Senator from Massachusetts cited this
identical case, the case of the Eighth Infantry company, happen-
ing before the war.

Mr. LODGE. I did, and I cited also a case occurring during
the war.

Mr. FORAKER. I am coming to the other case.
speak of both at the same time.

Mr. LODGE. 1 see that.

Mr. FORAKER. I am dealing now with the first ecitation.
The Senator cited it as a precedent for what the President did.
The President himself cites it as a precedent, notwithstand-
ing what the Judge-Advocate-General says—that it is not a
precedent, Anybody reading it can see it is not a precedent.’
Why anybody should say it was a precedent, in view of such
plain statements and in view of the fact patent on the face of
the record that it can not by any possibility be a precedent, I
do not know. :

Now, the other was a case where in time of war General Lee
dismissed a whole regiment because they had shown cowardice
in every battle in which they had been engaged.

Now, Mr. President, I do not know what the powers of Gen-
eral Lee were, They were derived from the constitution of the
Confederate States. They.might have been broader, but whether
they were or not is immaterial, in view of the fact that it was a
time of war, and it is the rule running as an exeception through
all cases that where it is necessary to the protection of the
army such radical orders and steps as these may be made and
taken. That was one of the necessities of war. Will some-
body find me a case where one individual has been dismissed
in time of peace without honor, in the face of the army regu-
lation giving him a right to trial, and yet denying it to him?%

Mr. President, that reminds me of something I onght to have
spoken of a moment ago. The President is eareful to point out
in his message that he discharged these men not as organiza-
tions. TIle did not break up the companies. He discharged each
and every one of the members of these companies, in so far as
he discharged them, by mname—each individual by himself.
Each individual by himself being so discharged, each individual
by himself had a right, without any question, for that makes it
conclusive, placing him right within the terms of it, to the ben-
efit of the one hundred and forty-sixth regulation of the Army,
that he should have a board of inquiry, and he should have it
without asking for it; that it should be the duty of his supe-
riors to know of his rights, advise him of his rights, and protect
him in his rights.

I can not
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RSo, too, it is with the other precedents that have been estah-

lished. They are all in the volunteer service and they are all
during a time of war. Take the first here that is cited as a
precedent :

The members of Company A, First Eastéern Shore Maryland Infantry
YVolunteers, were mustered out of service August 16, 1862, by order of
the general commanding the Eighth Army Corps because they refused
to serve in Virginia.

Now, when you run down the facts you find out they were not
dishonorably discharged. They were honorably discharged.
They said they had been enlisted to serve at home, in Maryland,
and not to go away from their homes down into Virginia, to
invade the sacred soil of their beloved sister State. 2

They wanted to stay at home and render their service, and
they were told, * If you will not go, we will muster you out.”
They said, * Very well, muster us out;"” and the record shows
that they were honorably discharged and that they nearly all
enlisted afterwards in other companies.

Here is a New Jersey company. 1 have a letter about that
company, but I will not stop to read it:

The members of Company G, Tenth New Jersey Infantry Volunteers,
were discharged without trial April 8, 1862, pursuant to orders from
the War Department, because they refused to do duty as infantry,
claiming that they were deceived into the belief that they were entering
the eavalry branch when they enlisted.

How discharged? Without honor?
They were enlisted as cavalrymen and brought down to
ington.

%ir. KEAN. And every one of them reenlisted and served
during the war.

Mr. FORAKER. 1 was not familiar with that fact. I thank
the Senator from New Jersey for making me aequainted with
it. They said: “ We enlisted as cavalry; we will not go into
this infantry regiment. We did not come here to serve in that
capacity.,” They were told: “ Very well; we will muster you
out.,” And they were mustered out, and then, as the Senator from
New Jersey has said, every one of them probably enlisted in some
other company and served through te the end of the war.

Now I come to the Sixtieth Ohio, and I am going to make a
few remarks about that. Mr. President, will somebody tell me
why the Sixtieth Ohio was cited as a precedent for what was
done in the Brownsville case? No; nobody will tell me, but I
know, and every Senator here knows, why it was cited. Now, I
will show the injustice done to as brave and gallant a regiment
as ever wore the uniform or ecarried arms in defense of the
national flag. Since that matter came up here in the Senate I
have been flooded with letters from surviving members of that
regiment. They have come to me not only from those residing in
Ohio, but from all directions. I have one here, which I will first
read, It comes from Caldwell, Kans. I read it because it is
from a lawyer who knows how to state the facts, and who has
stated them in a logical, intelligent way. He says:

CAaLpwWELL, KANS., Christmas, 1906,

No; honorably discharged.
yash-

Hon. J. B. FORAKER,
United States Scaate, Washington, D. C.

DEAr Sir: I see by the papers you are having some issue with the
{‘rgs[dent in regard {o the ﬂ%scharge of the Sixtleth Ohio Volunteer
nfantry.

You gvill remember me. I was born in the same connty with you—
Highland—and I was a member of Cg‘r;fmny B, Sixtieth Ohio Volunteer
Infantry. This regiment was organi by Col. William . Trimble in
the fall of 1861, and also allow me to say, by way of parenthesis, a
braver man never sat astride a horse.

Now, as to its organization, in no place in the records of this regi-
ment can you find, in my opinion, anything to show that it was ever
mustered into the United States service.

I wrote him in regard to that, telling him I understood that
the record did show that they had been mustered in, and in
answer he wrote me a letter from which I quote what he said
on that point, as follows:

I know the records show at Columbus that we were mustered in the
United States service on the 25th da{ of February, 1862, by Captain
Dodd, but none of us ever knew of it, not even our company officers,
as all of our discharges (mine the same) read we were discharged by
reason of expiration of term of service. Some years after that In con-
versation with an officer of that regiment he informed me he had un-
derstood that Captain Dodd had come there at that time and had con-
sulted the field officers, and thely all expressed the opinion it would
create a furore to muster the regiment at that time, and he just simply
signed the muster rolls privately and went away.

I do not know what the facts are about that. It was a very
unusual transaction, if it occurred; but the explanation for it is
furnished in the fact that those men were enlisted, as I will now
proceed to show by reading from this letter, during the fall of
1861, in IMighland County and adjacent counties in the State of
Ohio, that they were sworn into the service, taken into camp,
put under discipline, and every man of them supposed that then
his enlistment had already commenced, and he dated the be-
ginning of his service from the time he put on the uniform and
became a soldier. But now I will read what he says:

The men of the different companies were enlisted by recruiting officers,
clothed only with authority to receive recruits and organize a company.

The men were enlisted and sworn in h; these recruiting officers. This
regiment was enlisted for one | »ar. There was some question as to
when our time would expire, owing to the different dates at which en-
listments were made. I, for instance, enlisted in October, 1861,

The regiment went into camp shortly after that near Hillsboro, and
remained there until about the 1st of FFebruary, when It was sent to
Gallipolis, where it remained until the following May, when we joined
Fremont at New Creek, Va. We followed him in his Virginia campaign
in West Virginia, and crossed the mountains with him and fought Jack-
son at Cottontown, Strasburg, (ross Keys, Harrisonburg, and Port Re-
public. We then moved down the valley gradually until in July, when
we went Into camp at Winchester.

When Lee went into Maryland in 18G2 fo fight the battles of South
Mountain and Antietam, we evacuated Winchester and went to Harpers
Ferry, where at the time of the battles mentioned the Confederates
pounced upon us with overpowering force, with the result that our en-
tire force was surrendered by Col. D). 8. Miles, who was In command.

tle was a Regular Army officer.

At no time in all these engagements did our regiment ever show a
white feather, while on the other hand the One hundred and twenty-
sixth New York, which was an important part of the fovce assigned to
hold Maryland ‘i-lelghts, the key of our position. became panic-stricken
and broke and ran from their place in line, with the result that after
four days of defense we were surrendered, but at once paroled upon con-
dition that ** we were not to bear arms against the Confederate States
of America, nor do any rrison, guard, or constabulary doty,” as
nearly as 1 can remember the language, ** until exchanged.”

I have examined the record, and his language is almost ab-
solutely accurate,

We were sent to Camp Douglas, at Chicago. General Tyler was in
command. IHe had there a lot of Confederate prisoners, and one of
the first things required of us was fo take guns and stand guard over
these prisoners.

This we regarded as a violation of our paroles, and for that reason
refused to obey the order. The trouble at once commenced. All the
Harpers Ferry troops were in the same situation—the New York regi-
ments, the Ninth Vermont, and the Thirty-second Ohlo and other com-
mands, as well as the Sixtieth Ohlo.

One thing seemed to lead to another, but so far as 1 can recall, no
one of the regiments was any worse than the others. All were com-
pelled, on account of the conditions of their parole, to be kept without
arms and in idleness, ]

The Sixtieth Ohlo had the additional grievance growing out of the
fact that the terms of most of the men had expired, as they elaimed.
They naturally did not want to be kept there under discipline when
}ih’i)é knew, as everybody knew, they could not be again sent to the

eld. -~

They were no more disorganized than any other regiments, and they
were no more mutinous or insubordinate, and so far as being worthless
is concerned, they were worthless in no other sense than that their
times were out and that there was nothing they could do or be al-
lowed to do. They were ﬁuall{l discharged, but l'he?r were honorably
discharged, and I never before heard that anybody claimed that there
was anything discreditable in their record. As soon as they were ex-
chan many of them reenlisted and “all were good soldiers to the
end,

I send you this as the. testimony of one who was a member of the
regiment and who ‘pnrt!clpated in all that experience. 1 send it not
alone on account of the survivors, but. also and move particularly on
account of the dead comrades of that splendid regiment.

Inasmuch as I have not met you for many years, I refer you to
Senator Loxc and the Hon. VicTor MURDOCE—

The Member of Congress from his district—

who are both personal friends.
Yery truly, yours, etc. C. C. Ripixas.

I remember him very well—a man of most excellent family.
I did not know he was still living, but this attack on the honor
of his regiment brought him to my attention in that way.

I have another letter here which I want to read. First, how-
ever, I have here a discharge that one of the members of that
regiment sent me. I want that to go into the Recorp as I
read it:

To all whom it may coneern:

Know ye that Zebulin Ford, a Srivnte of Captain George B. Gardner's
conipany, Sixtieth Regiment of Ohio Volunteer Infantry, who was en-
rolled on the 16th day of November, 1861, to serve one year, is herehy
discharged from the service of the United States this 10th day of
November, 1862, at Chicago, IIL, by reason of regiment being honorably
mustered out of service.

No objection to his reenlistment is known to exist.

SBald Zebulin Ford was born in Pickaway County, in the State of
Ohio, is 21 years of age, § feet 8 inches hif;h. falr complexion, blue eyes,
brown hair, and by occupation when enrolled a farmer.

Given at Chicago, Ill., this 10th day of November, 1862,

y GeO, B. GARDNER,
Captain Company O,
Rirtieth Regiment Ohio Volunteer Infantry.

I have here one more lefter. It is a letter sent me by a sur-
vivor of the Thirty-second Ohio. In the battle at Harpers
Ferry there were not only the Sixtieth Ohio, but also the Thirty-
second Ohio and the Eighty-seventh Ohio—three Ohio regiments.
While there were three Ohio regiments, there were also six
New York regiments, all surrendered together. Ome of them,
as I read a moment ago, was unfortunate enough to become
panic stricken and to run. I do not mention that to the dis-
credit of the regiment, but only because I am compelled to re-
sort to history and take it as I find it. The regiment, I am
happy to say, made afterwards a splendid record. It became
one of the best regiments in the Union Army. There was noth-
ing remarkable in the fact that, being suddenly attacked, as
they were, by Stonewall Jackson's veterans in that the first
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battle in which they were engaged, they should have had the
misfortune to make such a record as they did. I have here a
history of the civil war, in which it is stated that they did mis-
behave, to the great chagrin and mortifieation of all the other
New York regiments. But the unfortunate thing about it was
that they happened, with their comrade regiments, to be holding
the key to Harpers Ferry—Maryland Heights—and when they
broke and fled the enemy swept through the space thus made
and in a moment were in possession of the command of that
position, and surrender necessarily followed. It was not the
fault of the Sixtieth Ohio, not the fault of any Ohio regiment;
perhaps not in a way to be criticised for it the fault of this regi-
ment. It might have been the fault of the officers.

Now, I have the following letter from a survivor of the
Thirty-second Ohio. I have bere also the history from which
he quotes, but I will read his letter. He says:

Vax WerT, OH10, December 26, 1906,

Hon. J. B, FORARKER,
Senator, Washington, D, C.

Deanr Sie: I see from correspondence introduced as evidence that the
Sixtieth Regiment Ohio Infantry was discharged because it had become
dlsorgnnizecf and mutinous while at Camp Douglas as paroled prisoners.
This was a one-year regiment, whose term of service had expired, and
when we take that into account, the bad treatment received at the hands
of the Government in sending them out of their own State to a camp
in another State, where they were treated more like malefactors than
paroled prisoners, they were not so much to be blamed or censured as
were the regiments who had two. years or more yet to serve. The
Thirty-second Regiment Ohio Infantry—of which 1 was a member—was
among that batch of Harpers Ferry Frisoners taken to Camp Douglas.
1 will now quote from the imental history, which gives some of its
experiences and happenings while there:

*“There was much disappointment expressed by the regiment in being
hurried through the State to a camp in another State. The fact is,
those who directed this arrangement made a mistake. The Thirty-
second should have been sent to a camp in its own State, rnmpt?y

ald the money due them, and paroled until exchanged. This would
Eavc ziven satisfaction and would have been appreciated by the entire
regiment. Instead, they were placed in Camp Douglas and strictly
rded, all privileges curtailed, and although they had been informed
ey would be promptly paid on reaching Camp Douglas, yet all pay
was withheld and In every respect the service at Camp Douglas was
much more disagreeable than at the front. They were ordered to do
camp guard doty.. The officers made the details and under command
of their respective orderlies they reported at guard mount; but when
other officers attempted to force arms into their hands they refused,
and giving the runs a toss stood them butts up, the bayonet buried in
the ground. ‘The authorities ordered them to confine themselves to
their quarters, but they came and went at will. 'The regulars were
orderea out, the regiment formed line, armed with brickbats—

The Thirty-second Ohio armed with brickbats! This is not
the Sixtieth Ohio. I want simply to show what other regiments
did—

“ The regulars were ordered to load with ball, and they did so, the of-
ficer commanding the regulars ordering the Thirty-second to their guar-
ters, but they did not move. The condition was critical and a colli-
gion seemed Imminent. At this moment a shout was heard, and look-
ing to the westward the head of a column of troops was seen coming
down on the flank of the regnlars on donble quick. It was the Thirty-
ninth New York. That regiment had heard of the situation In the camp
of the Thirty-second and determined to take a hand with their old com-
rades in suppressing the regnlars—

The Thirty-ninth New York was captured at Harpers Ferry
along with the Thirty-second Ohio and the Sixtieth Ohio—

*The latter, seeing that intimidation and force were alike lmprac-
ticable, retreated in good order, followed by the jeers and groans of the
Thirty-second Ohio and the Thirty-ninth New York.”

Then he goes on and describes how later they were exchanged.
The regiment was then called back to the front and reorganized ;
and from that time on to the end no regiment in the service made
a better record than the Thirty-second Ohio. The Thirty-ninth
New York made a like good record, and so did every other regi-
ment that was captured on that unfortunate occasion.

But, Mr. President, the point to which I want to call attention
is that the complaint of General Tyler shows on its face, accord-
ing to the letter caused to be published by the War Department,
that the complaint of these men was that it would be a violation
of their paroles to require them to do this duty, and that their
time was out, more than one year having expired since they
were enlisted. In that same letter General Tyler says General
Halleck was of the opinion that the men were right about their
contention, and he was of the opinion that their time was out,
at least nine-tenths of them.

How were they discharged? I have read one of the dis-
charges. I might read many more. I might cite much other
evidence. They were discharged, Mr. President, honorably.
The regiment was mustered out because it had reached the end
of its service, and no man in that regiment ever heard that there
was such a complaint against their record until it was sent here
to this body in an official communication signed by the Presi-
dent of the United States.

I felt that it was my duty—and I therefore make no apology
for taking the time of the Senate on that account—to set forth
as an act of justice to these men, most of whom at least T well
knew, the record that they actually made,

Mr. TILLMAN. Mr. President— .

The VICE-PRESIDENT. - Does the Senator from Ohio yield
to the Senator from South Carolina?

Mr. FORAKER. Certainly.

Mr. TILLMAN. Mr. President, I was forced to be absent
when the Senator from Ohic made his speech on this subject be-
fore the holidays. Perhaps he has already indicated, but I did
not understand him a moment ago, as to how it is that every
Senator here knows why this regiment was picked out to be
pilloried, as it has been, before the country as a lot of cowards
or something else who deserved dishonorable discharges. I
would be glad if the Senator would inform us what was the
matter, what was the motive, what was the animus of it?

Mr. FORAKER. Mr. President, I am not obliged to tell the
Senator everything I know, especially when I know that the
Senator knows. [Laughter.]

Mr. TILLMAN. If the Senator from South Carolina knew he
certainly would not ask the question. It is not a mere play of
words. The Senator owes it to the country, which is possibly
not as well informed as Senators are, to let it know why this
regiment has been disgraced, as it were, when it did not deserve
it.

Mr. FORAKER. It is such a delighiful experience to keep
something back that I think I will disappoint the Senator to-
night. [Laughter.] s

I might speak at much greater length——

Mr. TILLMAN. 1 again appeal to the Senator if he will not
tell us what his opinion on the subject is.

Mr. FORAKER. It is very late now, and I do not want to de-
tain the Senate any longer.

Mr. TILLMAN. Will the Senator answer this question: I
have been informed since I rose that the Senator himself was a
member of this regiment at some time,

Mr. FORAKER. No; the Senator is mistaken about that.
No wonder somebody got that impression, because some of the
newspapers published that statement. I said when ealling at-
tention to this regiment on a previous ocecasion that I knew the
regiment well ; that I had tried to enlist in it in 1861, but they
would not accept me. I was only 15 years of age at that time,
so 1 had to stay at home another year. In 1862 I enlisted in
the Eighty-ninth Ohio, the only regiment in which I ever served.
I served in that from 1862 until the end of the war.-

Mr, TILLMAN. Then the Senafor never did belong to the
Sixtieth Ohio? ?

Mr. FORAKER. I never belonged to the Sixtieth Ohio, but
if I had belonged to it I would be as proud of it as these men
are, and I would as indignantly resent any attempt to smire
their splendid records. .

Mr. TILLMAN. After that I have nothing more to say, ex-
cept that possibly somebody in the War Department may have
thought the Senator did get in the regiment, and that was the
reason why they brought it out. [Laughter.]

Mr. FORAKER. I do not know that anybody in the War
Department thought of that, but it is possible that somebody in
the War Department, or some other place, remembered that the
Senator from Ohio lived in Ohio at that time. [Laughter.]

Mr. President, it is getting late, and Senators are asking me
to forbear any further discussion this evening. I think, with-
out concluding, I will stop at this point, with notice to the Sen-
ate that I may resume my remarks briefly to-morrow morning.
I am almost through, if not entirely; but I want to look over
what material I have, and perhaps I may put something more
in the REecorn.

Mr. WARREN. I ask to have printed in the Recorp the
papers which I send to the desk. They are the regular official
blanks of enlistment and of discharge of enlisted men under the
various conditions.

The VICE-PRESIDENT.
dered.

The papers referred to are as follows:

[Form No. 22, M. 8. 0., 1904.]
THE USITED STATES OF AMERICA.

Without objection, it will be so or-

STATE oF

, City or town of , 881
! , born in , in the State of , aged
years and months, and by occupation a , do

hereby acknowledge to have voluntarily —— enlisted this day
of . 0—, as a_ soldier in the Army of the United States of
America, for the period of three years unless sooner discharged by
proper authority : And do also agree to accept from the United States
such bounty, pay, rations, and clothing as are or may be established
by law. And I do solemnly swear (or affirm) that I will bear true
faith and allegiance to the United States of America, and that T will
serve them honestly and faithfully against all their enemies whomso-
ever; and that I will obey the orders of the President of the United
States, and the orders of the officers appointed over me, according to
the Rules and Articles of War.
{* SBee note.)

—_—

[sBAL.]
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Subscr&e_{] and dwky sworn to before me this ——— day of "

A D. 19
, Recruiting Officer.

I certify that I have carefully examined the above-named man agree-
ably to the General Regulations of the Army, and that, in my opinion,
he is free from all bodily defects and mental infirmity which would, in
any way, disqualify him from performing the dutles of a soldier.

. BExamining Officer.
‘ted the above-named man,

I certify that T have minutely ins
————— . previous to his enlistment, and that he was en-
tirely sober when enlisted: that to the best of my judgment and
helief, he fulfills all legal requirements, and that I have accepted and
enlisted him into the service of the United States under this contract of
cnlistment as duoly qualified to perform the dutles of an able-bodied
soldier, and, in doing so, have sirictly observed the regulations which
govern the recruiting service. This soldier has — eyes,
hair, complexion, is feet inches high.

[sEAL.]
, Recruiting Officer.

* NoTeE.—The correct name of the recruit will be ascertained, and
great care will be exercised in order that it may be correctly written
and signed. The Christian name must not be abbreviated, but if it
consists of more than one name, only the first will be written and
glgned in full.

Notg.—Indelible or permanent marks found upon the perszon of a
recruit will be here noted. |On side of paper.]

DECLARATION OF RECRUIT.

1, ———, desiring to enlist in the Army of the United Siates
for the term of three years, do declare that 1 have neither wife nor
child; that I am of the legal age to enlist, and believe myself to be
ytahgslcsil,v qualified to perto?m the daties of an able-bodied soldier, and

o further declare that I am of good habits and character in all
respects, and have never been discharged from the United States service
(tArmy or Navy) or any other service on account of disability. or
through sentence of elther civil or military court, nor discharged from
any service, civil or milltary, exeept with good character, and for the
reasons given by me to the recruiting officer prior to this enlistment.*

Given at - — this day of » 100—,

Witness :

Residence of soldier: - —

Name and address of Pm-sun to be notified In case of emergency, ziv-
ing degree of relationship; if friend, so state: :

* Here add in case of an applicant for first enlistment : And that I
am (or have made legal declaration of my intention to become) a clti-
zen of the United States,

COXSENT IN CASE OF MINOR.
(See A, R. 859.)
—_— I am in the of ; that

] & -~ ————, do certify that
.the said is years of age, and I do hereby freely
give my consent to his enlisting as a soldier in the Army of the United
States for the perlod of three years.

Given at ——— this ——— day of » 100—,
Witness : S T
~——— ~———, enlisted at — on the ——— day of —,
190—, by —
50 -enlistment ; last served in ———, Discharged —— ——,
W—.
DIRECTIONS.

One enlistment paper only will be made in the case of a soldier enlisted
or reenlisted for the line of the Army. 1t will be forwarded 1o The Mili-
tary Secretary of the Army, with the recruiting officer’s trimonthly re-
port, The recruiting officer will indorse on the enlistment paper of every
general serviee recruit (in red ink, at top of second fold) the arm of
service for which the soldier was enlisted; I e, elther foot service,
white ; mounted service, white: foot service, colored, or mounted sery-
ice. colored—adding the more definite designation, ** infantry,” °* coast
alrrl[iloi'.v," * engineers,” * cavalry " or *field artillery,” as the case
may be. .

Enlistment papers of soldiers of a staff department will be execuied

and dispypsed of In accordance with the regulations governing enlist- |

ments for the particular staff department concerned.

In cases of reenlistment, 1. e, within three months from date of last
discharge from the Army, the declaration of reeruit will not he filled
in, mt it will be stated on the margin whether the soldier is single or
married and the number of children, if any. 'The name and address of
person to be notified in case of emergency will also be given. 'The pre-
fix “re” will e added to the word * enlisted " where it oeeurs.

Asslgned to——— - of e 3 A

. A,

[Form No. 203, M. 8. 0., July 21, 1905.]

ARMY OF THE UNITED STATES.
Te all whom it may concern:

Know .ye that | of of the
Regiment of + who was enlisted at ——— on the — day
of - -, one thousand nine hundred and + to serve ————

years, 8 hereby honorably discharged from the Army of the United
Stetes by reason of
, in the State of

Said was born in

, and

when enlisted was years of age, by oceupation a , had
- eyes, hair, complexion, and was foet
inches in height. :
Given under my hand at , this day of ———,
one thousand nine bundred and ———,
Conmmu'di'uy.
CHARACTER.
No olbjection to his reenlistment is known to exist.
MILITARY RECORL. ;
Continuons service at date of discharges years -
months ays. Previous service: ] -
missioned officer; ————. l\lnrkmnnsisl}p: . Horsemanship :
-— » DBattles, engagements, skirmishes, expeditions; -

Woundsg received in service: —,
charged : ————,

Physical condition when dis-
Married or single: . Remarks: “

Commanding,

[Form No. 19, M, 8. 0., 1904.]
ARMY OF THE UNITED STATES.
To all whom it may concern:

Know ye that . R
ment of » Who was enlisted the

of the Regi-
, one thousand

of
da:{ of
s hereby discharged with-

nine hundred and , to serve Years,
out honor from the Army of the United States in consequence of
Said ——— was born in , in the State of , and
when enlisted was years of age, by occupation a , had
eyes, air, complexion, and was feet
- inches in height.
Given under my hand at , this day of =

one thousand nine hundred and -

Conimanding : .
[Form No. 20, M. 8. 0., 1904.]
ARMY OF TIE UNITED STATES.
To all whom it may concern:

Know ve that .
ment of » who was enlisied the — day of
nine hundred and — . to serve years, is hereby dishonorably
discharged from the Army of the United States in consequence of the

of

of the Regi-
, one thousand

sentence of a general court-martial —— 3

Said was born in -, in the State of ,
when enlisted was vears of age, by occupation a , bad
-— eyes, hair, complexion, and was ——— feet
— inches in height.

Given under my hand at , this day of >

one thousand nine hundred and ———.

Commuanding il
J. G. WHITE & ©0. (INCORPORATED).

The VICE-PRESIDENT laid Lefore the Senate the following
message from the President of the United States; which was
read, and, with the accompanying papers, referred to the Com-
mittee on Iacific Islands and Torto Rico, and ordered to be
printed:

To the Seaate and House of Representatives:

Referring to section 32 of the act approved April 12, 1900, entitled
“An act temporarily to provide revenues and a civil government for
I'orto Rico, and for other purposes,”” I transmit herewith an ordinance
enacted by the execuotive couneil of TPorto Rico' on August 1, 11906,
granting to J. (i, White & Co. (Incorporated) the right to bulld and op-
erate a line of railway between the towns of Rio ledras and Cagnas,
in the island of I'orto Rico.

THEODORE ROOSEVELT,
Tone Wnrre House, Januwary 7, 1907, "

ANNUAL REPORT OF PANAMA RAILROAD COMPANY.

The VICE-PRESIDENT Iaid before the Senate the following
message from the P'resident of the United States; which was
read, and, with the accompanying papers, referred to the Com-
mittee on Interoceanic Canals, and ordered to be printed:

To the Benate end House of Representatives:

I transmit herewith for the information of the Congress the fifty-
seventh annual report of the board of directors of the IPanama Rall-
road Company for the year ending June 30, 1906,

Tnropore ROOSEVELT.

Tue WHaire Hovse, Januwary 7, 1907,

ELECTRIC STREET RAILWAY IN PONCE.

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States; which was
read, and, with the accompanying papers, referred to the Com-
mittee on Pacific Islands and IMorto Itico, and ordered to be
printed :

To the Scaate and House of Representatives:

Referring to section 32 of the act approved April 12, 1900, entitled
“An act temporarily to provide revenues and a civil government for
I'orto Rico, and for other purposes,” 1 transmit herewith an ordinance
enacted by the executive couneil of I'orto Rico on August 13, 1906,

| amending a franchise granting to W. 8. . Lothrop, his heirs, succes-

sors, and assigns, the right to construct and operate an electric street
rallway in eertain streets in the city of I'once and between the city of
Ponce and the playa thereof.
THEODORE IIOOSEVELT.
Tur WHite House, Januwary 7, 1907. -

TWO HUNDREDTH ANNIVERSARY OF BIRTII OF BENJAMIN FRANKLIN,

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States; which was
read, and, with the accompanying papers, referred to the Com-
mittee on Foreign Relations, and ordered to be printed :

To the Senate and House of Representatives:

I transmit herewith a report by the Secretary of State concerning
the presentation to the French Government of the lmpression on zold
of the medal which, in pursuance of the act approv April 27, 1904,
wis struck to commemorate the two-hundredth anniversary of the birth
of Benjamin Franklin,

; THEODORE ROOSEVELT.

Tne WHITE HOUSE, January 7, 1907,
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EXECUTIVE BESSION.

Mr. GALLINGER. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 35 minutes p. m.) the Senate adjourned until to-morrow,
Tuesday, January 8, 1907, at 12 o'clock meridian.

NOMINATIONS.
Erxecutice nominations received by the Senate January 7, 1907.
SURVEYOR OF CUSTOMS.

Thomas (. Elliott, of Illinois, to be surveyor of customs for the

port of Cairo, in the State of Illinois. (Reappointment.)
COLLECTORS OF CUSTOMS.

Herbert D. Philbrick, of Maine, to be collector of customs for
the district of York, in the State of Maine, in place of George E.
Marshall, deceased.

William II. Daniels, of New York, to be collector of customs
for the district of Oswegatchie, in the State of New York. (Re-
appointment. )

PROMOTIONS IN THE ARMY—INFANTRY ARM.

Lient, Col. Charles L. Hodges, Twenty-third Infantry, to be
colonel from January 1, 1907, vice Borden, Twenty-fourth In-
fantry, retired from active service.

Maj. Edwin F. Glenn, Fifth Infantry, to be lieutenant-colonel
from January 1, 1907, vice Hodges, 'Mwenty-third Infantry, pro-
moted.

Capt. Zebulon B. Vanece, Eleventh Infantry, to be major from
January 1, 1907, viee Glenn, Fifth Infantry, promoted.

To be captains,

First Lieut. Josiah €. Minus, Tenth Infantry, from Oectober 6,
190G, vice Johnston, Sixteenth Infantry, promoted.

Itirst Lieut. Charles M. Bundel, Twenty-fifth Infantry, from
October 20, 1906, vice George, Sixteenth Infantry, retired from
active service.

First Lieut., Laurence Halstead, Thirteenth Infantry, from
October, 20, 1906, vice Atkinson, Sixth Infantry, promoted.

First Lient. Frederick W. Van Duyne, Fourth Infantry, from
October 31, 1906, vice Beall, Third Infantry, promoted.

First Lieut. Charles D. Herron, Eighteenth Infantry, from
November 2, 1906, vice Lyon, Seventeenth Infantry, detailed as
paymaster,

Iirst Lieut. James IHanson, Fourteenth Infantry, from Decem-
ber 2, 1906, vice Nichols, Third Infantry, promoted.

First Lieut. Fred R. Brown, Ninth Infantry, from December 4,
1906, vice Wilkingon, Fourth Infantry, resigned.

First Lieut. William T. Merry, Twenty-third Infantry, from
December 15, 1906, vice Nuttman, Ninth Infantry, detailed as
commissary.

PROMOTIONS IN THE NAVY.

Commander Rogers H. Galt to be a captain in the Navy from
ihe 11th day of December, 1906, vice Capt. Franklin J. Drake,
retired.

Lieut. Luke McNamee to be a lientenant-commander in the
Navy from the 12th day of June, 1906, vice Lieut. Commander
George E. Burd, promoted.

Lieut. Charles J. Lang to be a lieutenant-commander in the
Navy from the 25th day of December, 1906, vice Lieut. Clom-
mander John II. Gibbons, promoted.

Lieut. Martin E. Trench to be a lieutenant-commander in the
Navy from the 1st day of January, 1907, to fill a vacancy created
in that grade by the act of Congress approved March 3, 1903.

The following-named citizens to be assistant surgeons in the
Navy from the 20th day of December, 1906, to fill vacancies ex-
isting in that grade on that date:

Itenier J. Straeten, a citizen of South Dakota, and

James T. Duhigg, a citizen of Iowa.

Sailmaker Charles I. Tallman, United States Navy, retired,
to be a chief sailmaker on the retired list of the Navy, to rank
with, but after, ensign from the 29th day of June, 1906, in ac-
cordance with a provision contained in the naval appropriation
act approved on that date.

REGISTER OF LAND OFFICE.

David J. Girard, of Eureka, Cal.,, to be register of the land
office at Eureka, Cal., vice Charles B. Frost, resigned.
POSTMASTERS,
£ CALIFORNIA,
Philo Handy to be postmaster at Ukiah, in the county of Men-
docino and State of California, in place of Philo Handy. Incum-
bent's commission expired December 10, 1906.

ILLINOIS.

Clarence F. Buck to be postmaster at Monmouth, in the county
of Warren and State of Illinois, in place of Clarence F. Buck.
Incumbent’s commission expires February 9, 1907.

Abraham I. Coyle to be postmaster at Gridley, in the county
of McLean and State of Illinois, in place of Abraham L. Coyle.
Incumbent’s commission expires January 23, 1907.

Thomas M. Crossman to be postmaster at Edwardsville, in
the county of Madison and State of Illinois, in place of Thomas
?ébGCmssman. Incumbent’s commission expired December 20,

IOWA.

Asahel B. Chrysler to be postmaster at Lake Park, in the
county of Dickinson and State of Iowa, in place of Asahel B.
Chrysler. Incumbent’s commission expires January 7, 1007.

Simon J. Mak to be postmaster at Inwood, in the county of
Lyon and State of Iowa, in place of Simon J. Mak. Incumbent’s
commission expires January 7, 1907.

John Meyer to be postmaster at Alton, in the county of Sioux
and State of Iowa, in place of John Meyer. Incumbent's com-
mission expires January 14, 1907.

MARYLAXD.

James . Peddicord to be postmaster at Oakland, in the -
county of Garrett and State of Maryland, in place of John M,
Jarboe. Incumbent’'s commission expired December 20, 1906,

MINXESOTA,

William J. Cowling to be postmaster at Ely, in the county of
St. Louis and State of Minnesota, in place of William J. Cowling,
Incumbent’s commission expires January 23, 1907.

William Gallagher to be postmaster at Carlton, in the county

| of Carlton and State of Minnesota, in place of William Gal-

Incumbent’s commission expires January 23, 1907,
XEW YORK.

Sidney B. Cloyes to be postmaster at Earlville, in the county
of Madison and State of New York, in place of Sidney B. Cloyes,
Incumbent’s commission expires January 7, 1907,

Millard D. MeNeil to be postmaster at Oxford, in the county
of Chenango and State of New York, in place of Millard D. Me-
Neil. Incumbent’s commission expired December 20, 1906,

Winfield 8. Vandewater to be postmaster at Cedarhurst, in the
county of Nassau and State of New York, in place of Winfield §.
Vandewater. Incnmbent’s comiission expired December 9, 190

Lucins A. Waldo to be postmaster at Canisteo, in the county
of Steuben and State of New York, in place of Lucius A. Wuldo.
Incumbent’s commission expires January 7, 1907,

PENNSYLVANIA,

Benjamin F. Hevener to be postmaster at Ardmore, in the
county of Montgomery and State of Pennsylvania, in place of
George 11 Reitenbaugh, removed.

5 SOUTH CAROLINA,

Dudley P. McLaurin to be postmaster at Clio, in the county of
Marlboro and State of South Carolina. Office became Presi-
dential January 1, 1907.

lagher.

VERMOXT.

James K. Pollard to be postmaster at Chester, in the county
of Windsor and State of Vermont, in place of James E. Pollard.
Incumbent’s commission expires January 14, 1907.

WASHINGTON.

John M. Benedict to be postmaster at Centralia, in the county
of Lewis and State of Washington, in place of John M, Benedict,
Incumbent’s commission expired June 27, 1906.

WEST VIRGINIA, -

Frank 8. Smith to be postmaster at Parkersburg, in the
county of Wood and State of West Virginia, in place of Gordon
B. Gibbens. Incumbent’s commission expired March 8, 1906.

CONFIRMATIONS.
Erecutive nominavions confirined by the Senate January 7, 1907,
COLLECTOR OF CUSTOMS.

Russell H. Dunn, of Texas, to be collector of customs for the
distriet of Sabine, in the State of Texas.

PROMOTIONS IN THE REVENUE-CUTTER SERVICE,

Third Lient. James Albert Alger to be a second lientenant in
the Revenue-Cutter Service of the United States, to rank as
such from July 8, 1906.

Third Lient. Frank Lynn Austin to be a second lieutenant in
the Revenue-Cutter Service of the United States, to rank as
such from July 10, 1906.

Third Lieut. Le Roy Reinburg to be a second lieutenant in the
Revenue-Cutter Service of the United States, to rank as such
from November 12, 1906.

Third Lieut. Howard Eugene Rideout to be a second leuten-
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ant in the Revenue-Cutter Service of the United States, to rank
as such from September 15, 1906,
POSTMASTERS.
MASSACHUSETTS.
Fred A. Tower to be postmaster at Concord, in the county of
Middlesex and State of Massachusetts.
Frederick E. Plerce to be postmaster at Greenfield, in the
county of Franklin and State of Massachusetts.
Carl Wurtzbach to be postmaster at Lee, in the county of
Berkshire and State of Massachusetts.
James O. Hodges to be postmaster at Mansfield, in the county
of Bristol and State of Massachusetts.
John Huxtable to be postmaster at Wareham, in the county of
Plymouth and State of Massachusetts.
NEBRASKA.
Valentine Zink to be postmaster at Sterling, in the county of
Johnson and State of Nebraska.
NEW HAMPSHIRE.
Clarence N. Garvin to be postmaster at West Derry, in the
- county of Rockingham and State of New Hampshire.
Thomas B, Moore to be postmaster at Lincoln, in the county of
Grafton and State of New Hampshire.
NEW YOREK.
David A. Doyle to be postmaster at Katonah, in the county of
Westchester and State of New York.
PENKSYLVANIA.
J. Wersler Thomson, to be postmaster at Phoenixville, in the
county of Chester and State of Pennsylvania,
Isaac T. Klingensmith to be postmaster at Leechburg, in the
county of Armstrong and State of Pennsylvania.
William J. Boggs to be postmaster at Ford City, in the county
of Armstrong and State of Pennsylvania.
WEST VIRGINIA.
Frank 8. Smith to be postinaster at Parkersburg, in the State
of West Virginia.

HOUSE OF REPRESENTATIVES.

Moxpary, January 7, 1907.

The House met at 12 o'clock noon.
Prayer by the Chaplain, Rev. Hexry N. Couvpex, D. D.
The Journal of the proceedings of Friday, January 4, 1907,
was read and approved.
COMMITTEE APPOINTMENT.

The SPEAKER. The Chair announces the following commit-
tee appointment, which the Clerk will report.
The Clerk read as follows:
Representative WasasurN of Massachusetts, a member of the Com-
mittee on Revision of the Laws.
ARMY APPROPRIATION BILIL.

Mr. HULL. Mr. Speaker, by direction of the Committee on
Military Affairs I submit a bill and report making appropriations
for the Army for the fiscal year ending June 30, 1908, and ask
that it be printed and referred to the Committee of the Whole
House on the state of the Union.

The SPEAKER. The gentleman from Iowa, from the Com-
mittee on Military Affairs, reports the bill the title of which the
Clerk will report.

The Clerk read as follows:

« A bill (H. R. 23551) making npproprinﬂon for the support of the
Army for the fiscal year ending June 30, 1908.

Mr. WILLIAMS., Mr. Speaker, if points of order have not
been reserved, 1 desire now to reserve all points of order.

The SPEAKER. The gentleman from Mississippi reserves
all points of order.

_ Mr. HULL. Mr. Speaker, I desire to give notice that I will
call up this bill to-morrow for consideration.

The SPEAKER. The bill and report are referred to the
Committee of the Whole House on the state of the Union, and
ordered to be printed.

REVISION OF LAWS.

Mr. MOON of Pennsylvania. Mr. Speaker, I ask for the sus-
pension of the rules for the present consideration of the fol-
lowing resolution.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

Ordered, That the bill (H. R. 17984) to revise the laws when re-
ported shall have the privilege bel to bills reported from com-
mittees having leave to report at any t

The SPEAKER. Is a second demandeud?

Mr. WILLIAMS. Mr. Speaker, T would like to ask the gen-
tleman a question to understand his bill.

Mr. PAYNE. Mr. Speaker, I think we may as well have a
second, and I demand a second and ask unanimous consent
that a second may be considered as ordered.

Mr. WILLIAMS. This question is preparatory as to whether
I would demand a second.

Mr. PAYNE. Mr. Speaker, I think we had better proceed in
regular order, and then the gentleman can ask his question.

Mr. WILLIAMS. Mr. Speaker, reserving the right to object,
I ask the gentleman to explain what the bill is.

Mr. PAYNE. Let us get unanimous consent for a second; it
is a motion to suspend the rules.

Mr. MOON of Pennsylvania. AIr. Speaker, I ask unanimous
consent that a second may be considered as ordered.

The SPEAKER. Does the gentleman from Mississippi [Mr.
Witrrams] demand a second?

Mr. WILLIAMS, Yes,

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous
consent that a second may be considered as ordered.

Mr. WILLIAMS. Reserving the right to object——

The SPEAKER. The gentleman can proceed by unanimous
consent, reserving his right.

Mr. WILLIAMS. I understood the Chair to say the gentle-
man from Pennsylvania [Mr. Moox] had asked unanimous con-
sent.

The SPEAKER. Precisely. Now, the only question before

the House is, Shall a second be ordered? This is a motion to -

suspend the rules.

Mr. WILLIAMS. I understand.

Mr. MOON of Pennsylvania. This is a bill for the revision of
the laws, House bill 17984——

Mr. WILLIAMS. I have no objection to the second being con-
sidered as ordered.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The gentleman from Pennsylvania [Mr.
Moox] is entitled to twenty minutes and the gentleman from
Mississippi [Mr, WnLtams] to twenty minutes.

Mr. WILLIAMS. Mr. Speaker. I- would like to have the
twenty minates extended to me given to the gentleman from
Kentucky [Mr. SHERLEY].

Mr. MOON of Pennsylvania. Mr. Speaker,:just a brief word
of explanation as to the reason for this resolution. The House
will remember that at the last session of Congress this com-
mittee reported to this House this bill for the revision of the
Inws, including or embracing the criminal title only. Time was
not found for the consideration of the bill at that session and a
joint committee on the 19th day of June was appointed of five
Senators and five Members of the House, which committee has
been sitting during the recess of Congress. They came down
here during the middle of November and have been sitting
almost continuously ever since. There was considerable new
work necessary to be done. It was found necessary to carry
into the bill then reported all of the legislation of the last ses-
sion of Congress, and some differences of opinion between the
Senate committee and the House committee developed as to the
form of legislation and as to the recommendations that were to
be urged upon the House, and the present bill is the result of the
action of that joint committee. Our object in asking this bill
to be put upon the Calendar so that it may be called up for con-
sideration, as provided in this resolution, is the recognized
urgent necessity felt by the couniry for this codification and
revision and which on account of its magnitude and of its im-
portance and the length of time necessary for its consideration
in committee has not been able to obtain such a position on the
Calendar to obtain for it consideration at the present session
without a resolution of this kind.

I do not desire to say anything more about the subject unless
some gentleman desires information upon it.

Mr. CRUMPACKER. Let me ask the gentleman what the
purpose of the resolution is? There was so much confusion that
1 did not hear it.

Mr. MOON of Pennsylvania. In order that this bill may have
the privileges of bills that are entitled to be reported at any
time.

Mr. CRUMPACKER. And that is the only——

Mr. MOON of Pennsylvania. That is the only purport.

Mr. GROSVENOR rose.

The SPEAKER. Does the gentleman from Pennsylvania [Mr.
Mooxn] yield to the gentleman from Ohio [Mr. GROSVENOR] ?

Mr. MOON of Pennsylvania. Certainly.

Mr. GROSVENOR.
sylvania to state whether or not the Commitiee on Revision have
had time enough to examine the report of this bill or bills, so it

I would like the gentleman from Penn- |
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can answer this question: Whether there have entered in the
revision, as it eame from the Commission, important and mate-
rial modifications and changes in the statutes of the United
States?

Mr. MOOXN of Pennsylvania. I would say to the gentleman
that the bill, as it eame from the Commission, did embody very
serious and very extended modifications of the existing laws of
the United States, but that this committee have rejected nearly
all of those recommendations, and that practically the bill as
reported, with very few exceptions, does not alter or modify in
any respect the existing laws of the United States.

Mr. GROSVENOR. So that the bill as reported now is a re-
vision and not new legislation in the ordinary sense?

Mr. MOOXN of Iennsylvania. In the ordinary sense that is
true. The gentleman will understand that when we are bringing
together fragments of legislation, or eliminating obsolete laws,
it has been necessary sometimes to alter the language of the
bill, and in a few instances some new legislation has been rec-
ommended.

Mr. GROSVENOR. The committee can point that out?

Mr. MOON of Pennsylvania. It is elearly pointed out in the
bill, such new matter being printed in italics or brackets,

Mr. MANN. Will the gentleman yield for a question?

Mr. MOON of Pennsylvania. Certainly.

Mr. MANN. The gentleman refers to * the bilL"”
resolution refer to the bill. :

Mr. MOON of Pennsylvania. It refers to this particular bill;
yes,

Mr. MANN. I thought it referred to a bill to be reported.

Mr. MOON of Pennsylvania. The bill has not yet been re-
ported, ;

Mr. MANN. How does the House know you are going to re-
port that bill, or some other bill?

Mr. MOON of Pennsylvania. We have practically reported
this bill. It was reported at the last session of Congress and
was unable to receive consideration, and has subsequently been
before the joint committee of the Senate and the Ilouse. All the
alterations or amendments made by that committee are indi-
cated in this bill.

Mr. MANN. The Commission on Revision of the Laws have
reported final action. They have reported an entire code, which
was referred to the committee. Now, how does the House know
which portion of this yon are going to report?

Mr. MOON of Pennsylvania. I endeiavored to explain that
question of the gentleman by previously saying that this bill
now before this House and referred to in this resolution is that
part of the report of the Commission known as the penal code
only.

Mr, MANN. So the gentleman only expects, if this resolution
gi:r(]rs through, that it shall affect the bill relating to the penal
code?

Mr. MOON of Pennsylvania.

Mr. MANN. What did the resolution say on that?

Mr. MOON of Pennsylvania. It refers to IMouse bill 17984,
which is a bill relating to the criminal code. :

Mr. MANN. As I understand the resolution, it provides for
a bill to be reported. This bill the gentleman names has long
since been reported, and the resolution does not refer to that
faet.

Mr. MOON of Pennsylvania. 1 have endeavored to explain fo
the IHouse that this is the bill which is referred to.

Mr. MANN. Will the gentleman yield to me?

Mr. MOON of Pennsylvania. I yield to the gentleman.

Mr. MANN. Mr, Speaker, while I have no objection to the
resolution, I think it fair to the Members of the House that
they understand what it means. 1 do not wish the Members of
the House hereafter to criticise the Speaker of the House or
the Rules Committee or the rules themselves because of the
operation of this resolution, which they probably will adopt.
The effect of the passage of this resolution will be that there
will be no other business transacted in this House between now
and the 4th of Mareh except eurrent appropriation bills, because
when this resolution goes into effect and that bill comes before
the House it will take from now until the 4th of March before
it is enacted into law.

Mr. PAYNE. I will ask the gentleman if it is not the fact
that on any attempt of the gentleman from Pennsylvania to
call up this bill, if he or any other Member of the House can
not raise the question of consideration, and the question whether
the House will transact other business will depend upon the
majority of the House every time?

Mr. MANN. The distinguished gentleman, as always, is cor-
rect. It is within the power of the House under the rules at
all times, and always has been, to absolutely control the course
of legislation in the House. That is the rule periodically; and

Does the

Only.

if this resolution is adopted it means that no other business will
be brought before the IHouse, except the appropriation bills, or
bills coming from the committee of the distinguished gentleman
from New York, or by unanimous consent. While I do not dis-
approve the resolution, I do not wish to hear Members on the
floor of the House criticise the resnlts of their own action be-
tween now and the 4th of March. ILet it be understood what
the effect is before the resolution is adopted.

Mr. PAYNE., Will the gentleman from Pennsylvania yield a
couple of minntes to me?

Mr. MOON of Pennsylvania.
the gentleman from New York.

Mr. PAYNE. Mr. Speaker, I desire to say that if this reso-
Iution passes it simply gives this bill the same privilege as an
appropriation bill—that it may be called up at any time, like
any bill reported from a committee having the privilege to re-
port at any time. It will not come up before the House unless
it is ealled up by some Member; and whenever any Member of
the House seeks to call it up it is competent for any other Mem-
ber of the House to rise in his place and state that he objects
to the consideration of the bill, raising the question of consid-
eration, and then the rules provide that, without debate, the
Iouse shall decide by a majority vote whether they will consider
the bill or not. So that it does not tie the House up, but leaves
it with the majority of the House to say whenever this bill is
called up whether they will consider it. And if there is any
other bill on the Calendar that a majority of the House desires
to consider it ean vote against the consideration of this bill,
and so go on and consider the business they want fo transact.
It simply gives the House an opportunity to get at this bill, if
there is time, coming from this Commission and this Committee
on Revision of the Laws, a policy which was entered upon by
Congress some years ago, and a policy which ought to be carried
out to the final rejection of the bill or the final passage of the
bill. I hope the resolution will pass.

Mr. GAINES of Tennessee. I desire to ask the gentleman
from New York a question. Does the gentleman think now as
serious a matter as the revision of our laws should be disposed
of in a hop, skip, and jump sort of way that this resolution
would mean. I am for a revision of the laws.

Mr. PAYNE. Well, I will say that I tried to get this matter
up for consideration before the holiday recess, but the com-
mittee was not ready. I thought I foresaw what would happen
in the future. When we met here last Thursday gentlemen
were not ready with their bills and not réady to bring them
before the House. That did oceur. I went individually to a
number of gentlemen having bills on the Calendar, which I
understood they were anxious to bring before the Ilouse,
and none of them were ready. We lost three days of last week.

Mr. MANN. Oh, no; we worked on Friday.

Mr. PAYNE. We had a session Friday, but we worked on
a bill which the gentleman from Pennsylvania [Mr. Mamnox]
says was lost time. We might have devoted three days of last
week to this bill if it had been ready. It is ready now. The
committee are asking for consideration of the bill. I think
we ought to give them the opportunity, so that whenever there
is time at the disposal of the House in which this bill ean
be considered it may be done. This committee have devoted a
great deal of time and given a great deal of care to the con-
sideration of this bill, and I expect when they bring it before
the House they will be able greatly to lighten the labors of
each Member of the House, and that we can get at an in-
telligent consideration of it without every one of the 386 Mem-
bers studying all the provisions of the bill. I am told by the
gentleman from Pennsylvania [Mr, Moox] that where they have
made any change in the existing law it is indicated in italies,
so that a Member can take the bill and go through these
amendments and decide how he wants to vote. 1 do not
think it will require so much time as the gentleman from
Tennessee [Mr. Gaines] thinks it will, but whether it does or
not it seems to be the bill that is ready. The chairman of
the committee "is here pressing it for consideration, and, so
far as my vote is concerned, I am willing to give him an op-
portunity.

Mr. GAINES of Tennessee. Is it vital to the welfare of the
people that we shall revise the laws at this session of Congress?

Mr. PAYNE. OL, I think there are a great many things that
we might do or that we might not do without affecting anything
vital to the existence of the Republic. We have done a great
max}y things that were not vital to the existence of the Re-
publie.

Mr. WILLIAMS. Does not the -gentleman from New York
think the time consumed in the consideration of this bill will
prevent a Republican House from devoting its attention to worse
measures?

I yield a couple of minutes to
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Mr. PAYNH. Oh, no; a Republicun House will enact all the
legislation that is n

Mr. WILLIAMS. There are s0 many worse things that they
might be engaged in.

Mr. SHERLEY. Mr. Speaker, during the last session of Con-
gress the IHouse Committee on Revision of the Laws reported a
bill known as H. R. 17984, which purported to be a bill to
" provide a code of penal laws for the United States. Subse-
quently, in the closing days of that session, a resolution was
passed appointing a joint committee of the House and the Senate
to consider the work of the Commission on Revision of the Laws.
That joint committee of the House and Seuate met fifteen days
prior to the meeting of this session of Congress, and has been
in session almost continually ever since. They took the work of
the House committee, as shown by the bill reported to the
House, and modified it in many respects, cutting out of it nearly
all of the law that was new and that was not simply a codifica-
tion of existing law. It is now necessary for that report of the
joint committee to be brought into the House, and I therefore
ask unanimous consent that the motion made by the gentleman
from Pennsylvania [Mr. Moox] be amended so as to read as

© follows:

Ordered, That the bill (H. R, 17984) to provide a code of penal laws
for the United States is hereby committed to the Joint Committee on Re-
vision of the Laws, and that the sald joint committee have leave to report
the said bill at any time, and that the bill shall have the privileges per-
taining to bills so reported.

Mr,

Mr. MOON of Pennsylvania. Speaker, I accept that
amendment to the form of the resolution.

The SPEAKER. Is there objection to the request of the gen-
Jtleman from Kentucky?

Mr. MANN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr., MANN. Is it possible for a joint committee to make a
report of a bill to the House or would that be made by the
House members of the committee?

The SPEAKER. A joint committee, as the Chair understands
it, can report to either House. That is, the section of the com-
mittee composed of Members of the House may report to this
House, and the section of the committee on the part of the Sen-
iltoi may report to the Senate. The Clerk will report the reso-
ution.

The Clcrh read as follows:

Ordered, That the bill (H. R. 17984) to
for the Lnlted States s hereby committe
Revision of the Laws, and that the said joint committee have leave to
report the said bill at any time, and that the bill have the privileges
pertaining to bills so reported.

The SPEAKER. Is there objection to the substitution of this
resolution for tnc resolution offered by the gentleman from
Penusylvania [Mr. Moox]?

Mr. DE ARMOND. T should like to know the difference be-
fween the resolutions.

Mr. SHERLEY. The difference is simply this: We reported
a bill purporting to provide a criminal code of laws. That was
reported by the Ilouse committee. Subsequently it was be-
lieved that it would facilitate the work if there was a joint
committee working on the matter, so that when it was passed
by one House the work would not have to all be gone over again
in the commitiee of the other House. There was appointed a
joint committee of the House and Senate which took up this
bill; they have made sundry amendments to it, stricken out a
good deal of new law that had been put into the bill as re-
ported by the IHouse committee. The effect of this resolution
will be to permit the joint committee to report back this House
bill as amended by that committee, and when so reported that
it shall have equal standing with bills from committees having
the right to report at any time.

Mr. DE ARMOND. And you ask unanimous consent to sub-
stitute this for the resolution offered by the gentleman from
Pennsylvania [Mr. Moox]?

Mr. SHERLEY. Yes, because the other resolution was made
under a mistake of fact that that bill had not been reported to
the House. It had been reported to the House at the last ses-
sion, and in order for the joint committee to report it is neces-
sary to recommit that bill and permit the joint committee to
report it.

Mr. DE ARMOND. And then the question comes upon sus-
pending the rules.

Mr. SHERLEY. The motion made by myself is to substitute
this resolution for the one made by the gentleman from Penn-
sylvania, and I presume, then, that unanimous consent having
been declined as to his request, the matter would have the same
status as the motion made by the gentleman from Pennsylvania
[AMr. Moox].

Mr. DE ARMOND. The purpose is to suspend the rules and
pass this resolution.

rovide a code of penal laws
to the Joint Committee on

Mr. SHERLEY. That is the purpose now.

Mr. CLARK of Missouri. Mr. Speaker, who controls the time?

Mr. MOON of Pennsylvania. I control the time on our side
and the gentleman from Kentucky [Mr. SHERLEY] on the other.

Mr. CLARK of Missouri. I wonld like to get two or three
minutes myself to ask a guestion.

Mr. MOON of Pennsylvania. I will yield time to the gentle-
man.

The SPEAKER. The request now is for unanimous consent

to substitute the resolution presented by the gentleman from

Kentucky for the resolution that was offered by the gentleman
from Pennsylvania.

Mr. DE ARMOND. And if unanimous consent is given, then
will the resolution be pending subject to unanimous consent?

The SPEAKER. It will be pending under a motion to sus-
pend the rules. Is there objection to substituting the resolution
offered by the gentleman from Kentucky for the resolution
offered by the gentleman from Pennsylvania? [After a pause.]
The Chair hears none.

Mr. SHERLEY. Mr. Speaker, I desire to say only a word or
two in regard to this matter. There seems to have been a little
misapprehension as to the purpose of this resolution. It is sim-
ply to enable the Committee on the Revision of the Laws to
bring forward this work for the consideration of the House when
the House shall have the time to consider it. It does not mean
that this bill is to interfere necessarily with any other matter
which the House wishes to take up, and at any time the House
may determine whether it will consider the bill or not. The
committee has been at work upon this matter for a good many
months.

Mr. FINLEY. Will the gentleman yield for a guestion?

Mr. SHERLEY. Certainly.

Mr. FINLEY. What times does the gentleman think would
be reasonably necessary to give proper consideration to this bill?

Mr. SHERLEY. The gentleman asks a question that can not
be answered with any degree of accuracy. It depends upon
how far the House will be willing to accept the statement of
the committee and how far they will want to go individually
into a consideration of the matter.

Mr. FINLEY. The gentleman from Kentucky will realize
that this is the short session, and, practically speaking, we have
got less than about fifty working days. If a great deal of time
is taken up in the consideration of this bill, it will be at the ex-
pense of other legislation.

Mr. SIHERLEY. I would answer the gentlemnn by saying
that if it developed that a great deal of time was necessary for
the consideration of the bill, I presume provision would be made
for night sessions to consider it:; but I think the matter is of
sufficient importance to be considered by the House whether
there is other business pending or not.

Mr. FINLEY. Does not the gentleman think that a bill of
this character could be much better considered at a long session
of Congress”?

Mr. SHERLEY. I will answer the gentleman by saying that
if we put this report through at this session we will have all
the work that we need to attend to during the long session in
putting through the other branches of the substantive law. This
Commission has been in existence foer many years, and the
House and Senate fixed a period for its termination. Their re-
port has been before the committee for some time, and we have
worked weeks on it, and, as I said, I think the matter is of suf-
ficient importance to be disposed of at this session,

Mr. JOONSON. The gentleman contemplates that other leg-
islation carrying out the provisions of the penal code will be
necessary ?

Mr. SHERLEY. No; this bill as passed will cover the penal
sections of the law, but it will not touch that title relating to the
judiciary or any of the other titles relating to the various
departments of the Government. I will say to the gentle-
man that the entire revision will cover about 9,000 sections.
The present bill covers only some 300-odd sections, as I now re-
call it, so the gentleman can get some idea of proportion in that

way.

Mr, JOHNSON. And the gentleman can not give an estimate
of the time that will be necessary for proper consideration.

Mr. SHERLEY. The gentleman knows as much about that as
I do.

Mr. GAINES of Tennessee. How long has this committee
been working on this code?

Mr.- SHERLEY. The committee has been working since the
15th of November.

"Mr. GAINES of Tennessee. I mean the codifiers whom we
employed here several years ago.

Mr. SHERLEY. Oh, they have been working on all of the
laws some six or eight years, perhaps nine.
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Mr. GAINES of Tennessee. Now, then, is it contemplated that
we shall inside of fifty working days, together with all the other
work that we have to do, go over this work and see whether it
is right or not, which these able lawyers—codifiers—have been
doing for nine years?

Mr. SHERLEY. No, sir.

Mr. GAINES of Tennessee.
How do you divide?

Mr. SHERLEY. 1 divide on the difference of the work they
had before them and the work that is proposed to be brought
before Congress. The gentleman knows there is very much more
detail work necessary in committee than on the floor of the
House.

Mr. GAINES of Tennessee. But we have to see whether it is
done right or not, and whether the codifiers have done right or
not. How long will it take us to do that, in the judgment of
the gentleman?

Mr. SHERLEY. I presume the House ought to. be able to
pass this bill properly in the course of a week or ten days’ con-
sideration.

Mr. GAINES of Tennessee. Working how many hours a day?

- Mr. SHERLEY. Obh, I have not gone into the detail of it
It perhaps may depend on how much objection is made without
basis to the report of the committee.

- Mr. GAINES of Tennessee. I desire to say to the gentleman
that I do not object to the revision or a revision, but 1 do object
to doing a thing which is not imperative, but which bars things
that are imperative that we should do.

Mr. SHERLEY. Mr. Speaker, I reserve the balance of my
time.

Mr, CLARK of Missouri. Mr. Speaker, I would like to have
the atftention of the gentleman from New York [Mr. PAyxe] for
a minute or two. Every bill has to be read in its entirety once,
does it not?

Mr. PAYNE. It does unless the House, as it frequently does,
by unanimous consent, dispenses with it. Any Member can
compel the entire reading of it.

Mr. CLARRK of Missouri. This proposition of the gentleman
that this bill be unfinished business, to be taken up when the
House feels like it and knocked out on a question of considera-
tion, opens up the scheme to have one roll call here every day
from mow to the end of this short session, does it not?

Mr. PAYNE. Obh;mno. -

Mr. CLARK of Missouri. If anybody wants a roll eall on that
question of consideration he can get it, can he not?

Mr. PAYNE. Well, I think he might meet with some diffi-
culties.

Mr. CLARK of Missouri. How long, on an average, does it
take to eall the roll?

Mr. PAYNE. I desire to say to the gentleman that on any
proposition here the House can have a roll call if one-fifth of the
Members present are in favor of it.

Mr. CLARK of Missourl. Yes; that is true; but how .long
does it take to call the roll?

Mr. PAYNE. About half an hour.

Mr. CLARK of Missouri. How many hours make a working
day of Congress?
Mr. PAYNE.

a day.

Mr. CLARK of Missouri. You are providing, then, for roll
calls to cover five days out of the fifty days that Congress can
work, and I want to ask the gentleman another guestion. Sup-
pose we enter on this scheme of considering this bill and get
half through with it in this Congress, or two-thirds through with
it, then that work is absolutely lost, and it will be unless we
get entirely through with it.

AMr. PAYNE. Hardly, because a large number of the Mem-
bers have been reelected, and the educational process will be go-
ing on, and when we meet here next Congress most of the Mem-
bers will know all about the bill. It is a matter of education.

Mr. CLARK of Missouri. This Congress, with all of its works,
dies on the 4th of March.

Mr. PAYNE. Obh, the bill has to be reintroduced in the -next
Congress, but then we will have the educational progress, the
benefit of the eduoeation of the Members. The gentleman from
Missouri [Mr. Crark] and myself know something about the bill

Mr. CLARK of Missouri. Mr. Speaker, at the beginning of
the next Congress here is what will happen: The House will
be organized on the first Monday in December. The President
will send in his message. The Speaker will not announce his
committees until the day before Congress adjourns for the heli-
days. There are abount three weeks of time when nothing is
ever done here except to make jimerack speeches.

If this bill is brought in on the first day of next session then
you will have three entire weeks that can be devoted to it, day

Where do you draw the line?

Well, from one to five hours—ecall it five hours

and night if you want to, and thereby conserve time when it may
be important to economize time.

Mr., SHERLEY. If the gentleman will yield to a suggestion.

Mr. CLARK of Missouri. Certainly.

Mr. SHERLEY. There are two reasons why the gentleman’s
proposition will not hold. One is that this committee ceases
with the life of this Congress, and this work has been done by
it, and there will have to be a new committee. The second
proposition is, if there is a new committee it is hoped they will
be able to work during the recess and use the time the gentle-
man speaks of between the meeting of Congress and the first
of the year to report the other seetions relating to the substan-
tive law.

Mr. CLARK of Missouri. I take it the Speaker will reappoint
the present Members, unless he wants to promote some of them.
The House can do anything, so it is said, although I never saw
it doing anmything it wanted to without the consent of the
Speaker; but if it can do anything, as the gentleman from New
York insists, then by- unanimous consent, on the first or second
day of next session, we can take the report of this committee—
there is not any law reguiring a report from any committee
here—and begin the discussion of it at the beginnjng of the next
session and get through with it in an orderly way. I am as
much in favor of revising the laws as anybody, but I want to
see a thing so infportant done in decency and in order.

The SPEAKER. The time of the gentleman lias expired.

Mr. MOON of Pennsylvania. Mr. Speaker, just a word in
answer to these queries. I will state to the gentleman that the
work of the Revision Committee of 1874 was very much more
extensive than that which is proposed in this bill, and that it
was accomplished almost entirely without any interruption of
the regular business of the House. It was found that the com-
mittee had reported little or no new law; that it was almost
entirely the codification of existing law, and the bill was con-
sidered almost, if not entirely, at night sessions. Not a - single
hour that would have been devoted to appropriation bills was
occupied, not a single hour of any other necessary legislation
was interfered with by the consideration of that bill.

Mr. GAINES of Tennessee. Will the gentleman state whether
this was done in the long or short session?

Mr. MOON of Pennsylvania. That I am unable to say, but at
that time that committee attempted to accomplish a revision of
the entire laws of the United States, involving several thousand
sections, while the present bill covers less than four hundred.
Now a word with regard to the reason why this bill is presented
in this form—why it is confined to the penal code alone. It
was because in the sense of this committee any attempt to put
before this Congress, in one bill, 9,000 sections of law would
make it utterly impossible for it, without interruption of exist-
ing business, to consider it as such legislation ought to be con-
sidered. Another important consideration was that the criminal
law of the United States as well as the criminal law of every
State is a separate and distinet part of the general law—that
it is a part of the law which is capable of entire separation from
the general body of the.law. When the Commission whose term
has just expired was first appointed in 1897, it was the purpose
of Congress then only to revise and codify the criminal law and
the original scope of the resolution under which that Commis-
sion reported was a resolution authorizing them to revise and
codify the criminal law alone, and this portion of the work of
the Commission was first completed and first referred to this
committee. The criminal laws of this country are in a deplorable
condition. They exist, scattered throughout numbers of our _
Statutes at Large, a part of general appropriation and other bills,
withont any index or any indication of their existence, and are
accessible only to the members of the legal profession. We
have here endeavored to present in an easily comprehended form,
under appropriate titles and in logical sequence, all of the erimi-
nal laws of the country. The total number of sections involved
in this bill is, I think, not more than 345. Of these 345
gections perhaps not 25 of them involve any consideration at all
of any new law. They consist simply in bringing together stat-
utes and parts of statutes and eliminating obsolete laws and
laws that have been declared to be unconstitutional, and in
bringing together in concrete form the existing laws of the coun-
try, and in my judgment very little of the time of this House
will be occupied in considering most of the sections. I want to
say that a careful study of the progress of the committee of 1874
shows this: That when the House recognized that the laws recom-
mended were simply revised, that there was no new law recom-
mended, and that the bill presented was limited to codification,
the bill was not even read in its entirety. Many of the sections
of the law were really passed by titles, upon the statement of
tlie committee that there was no new law and changes in sec-
tion under consideration. Therefore, in my judgment, if tbis
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House were to take up this bill in the daytime it would occupy
not more than two or three days at the utmost, and if it were to
adopt the method pursued by the committee of 1874, and give
us night sessions for its consideration, we would not oceupy one
hour of the time of Congress necessary for other business,

Mr. CLARK of Missouri. I would like to ask the gentleman
a question. Does this revision which it is proposed to bring
in here change the laws in any essential, or is it simply a codi-
fication? -

Mr. MOON of Pennsylvania. It is almost entirely a codifica-
tion. In a few respects, which will be found to appear in italies
or inclosed by brackets, there is some new law recommended
or some omissions in existing law. The sections of new law
proposed, however, the committee did not think it right for them
to recommend without a report of the proper committee of the
House thereon, and it was introduced in a certain specifie bill
at the last term of Congress and was referred to the Judiciary
Committee of this House and came back with a favorable report
and was referred to this committee.

Mr. CLARK of Missouri. Does this bill undertake to change
the nature of the penalty for various erimes?

Mr. MOON of Pennsylvania. Yes; I was about to say that.

Mr, CLARK of Missouri. Does it change misdemeanors to
felonies and felonies to misdemeanors?

Mr. MOON of Pennsylvania. I will say in answer to that
that it adopts a general provision which has been adopted by
thirty-five States of the Union. In every State, I think, upon
which any recent penal legislation has been had this provision
makes a general classification between misdemeanors and felo-
nies—that is, instead of classifying or denouncing a particular
offense as a misdemeanor and another as a felony, they adopt
a general classification which divides them according to their
magnitude as measured by their punishment.

Mr. CLARK of Missouri. Where the committee’s report
changes the penalties for offenses it makes a misdemeanor out
of an act that has been a felony, or vice versa. Does not the gen-
tleman think that the Members of the House might want to
express an opinion more or less elaborately on those important
changes? -

Mr. MOON of Pennsylvania. I think so.

Mr. CLARK of Missouri. And that it might precipitate con-
siderable debate on that proposed change? =

Mr. MOON of Pennsylvania. I think that, but I think it all
could be done at this session if we all felt as deeply impressed
with its great importance as this committee, affer its long and
arduous labors, feels, and with the great importance of getting
this legislation consummated.

The SPEAKER. The time of the gentleman from Pennsyl-
vania [Mr. Moox] has expired. The gentleman from Kentucky
[Mr. SHERLEY] has ten minutes remaining.

Mr. SHERLEY. Mr. Speaker, I shall not use my time.

Mr. DE ARMOND. Mr. Speaker, I would like two or three
minutes.

Mr. SHERLEY. I yield to the gentleman from Missouri [Mr.
De Armonp] three minutes,

Mr. DE ARMOND. Mr, Speaker, I believe the subject-matter
of this legislation is too important, its changes too many and
too radical, to make it advisable to consider it in this session
of Congress. One of two things would happen—either the Con-
‘gress would take for granted what, first, the commission and
then the committee has done, or all of the time practically of
the Congress would be taken in the consideration of this report.
Now, a portion of this code *has been before the Judiciary Com-
mittee two or three or four or five times, withdrawn and pre-
sented again, amended, brought forward at another time, and it
has gone through the processes of amendment and change and
modification and rearrangement and rewriting and reclassifica-
tion time and time almost without number. Nobody can know
what is in it, nobody can know what it will do, nobody can know
what the changes are, except upon the most careful considera-
tion, and such consideration can not be given to it at this ses-
sion.

The question was taken on the motion to suspend the rules
and pass the resolution.

The SPEAKER. The Chair is in doubt.

The House divided ; and there were—ayes 143, noes 35.

Mr. SHACKLEFORD. Mr. Speaker, is that a quorum?

The SPEAKER. It is not.

Mr. SHACKLEFORD. Then I make the point of no quornm.

The SPEAKER. The gentleman makes the point of order that
a quorum is not present. The Chalir will count. [After count-
ing.] Two hundred and four Members are present; a quorum is
present. .

Mr. HENRY of Texas. I ask for the yeas and nays.

Mr., PRINCE. A point of order,
call for the yeas and nays?

: Tlile SPEAKER. Noj; it seems to the Chair that the demand is
n time.

Mr. PRINCE. 1 think the vote had been announced.

The SPEAKER. The vote had been announced, but the point
wis made that a quorum was not present. The Chair ascer-
tained the presence of a quorum. The Chair thinks the demand
was in time.

The question was taken on ordering the yeas and nays.

The SPEAKER. Twenty-three gentlemén have arisen; not a
sufficient number; the yeas and nays are refused; and two-
thirds having voted in the affirmative, the rules are suspended
and the resolution is agreed to.

MESSAGES FROM THE PRESIDENT OF THE UNITED STATFS.

Sundry messages, in writing, from the President of the United
States were communicated to the House of Representatives by
Mr. LaTra, one of his secretaries, who also informed the House

Is it not a little too late to

of Representatives that the President had approved and signed

joint resolution and bill of the following titles:

On December 18, 1906 :

H. J. Res. 203. Joint resolution to pay the officers and em-
ployees of the Senate and House of Representatives their re-
spective salaries for the month of December, 1906, on the 20th
day of said month.

On December 19, 1906 : o

H. R. 22584. An act making appropriations to supply urgent
deficiencies in the appropriations for the fiscal year ending June
30, 1907, and for other purposes.

SENATE BILLS REFERRED.

Under clause 2, Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees, as indicated below :

8. 6885. An act granting an increase of pension to William H.
Anderson—to the Committee on Invalid Pensions.

8. 6723. An act granting an increase of pension to Agusta P.
Morgan—to the Committee on Invalid Pensions.

S. 6833. An act granting an increase of pension to Bettie May
YVose—to the Committee on Pensions,

8. 65508, An act granting an increase of pension to Samuel A.
Pearce—to the Committee on Invalid Pensions.

8. 6514, An act granting an increase of pension to Alfred A.
Stocker—to the Committee on Invalid Pensions,

8. 6505, An act granting an inerease of pension to Theodore M,
Benton—to the Committee on Invalid Pensions.

8. 5693. An act granting an increase of pension to Margaret
L. Houlihan—to the Committee on Invalid Pensions.

8. 5041. An act granting an increase of pension to George A.
Tucker—to the Committee on Pensions.

S.4909. An act granting an increase of pension to Louis
Sidel—to the Committee on Invalid Pensions.

8.1240. An act granting an increase of pension to Dana W.
Hartshorn—to the Committee on Invalid Pensions.

8. 4380, An act granting an increase of pension to Florence
B. Plato—to the Committee on Invalid Pensions.

BENJAMIN FRANKLIN ANNIVERSARY MEDAL.

The SPEAKER laid before the House the following message
from the President of the United States; which was read, re-
ferred to the Committee on Foreign Affairs, and, with accom-
panying papers, ordered to be printed:

To the Senate and House of Representatives:

I transmit herewith a report by the Secretary of State concerning
the gl'escutst!on to the French Government of the impression on gold
of the medal which, In pursuance of the act approved April 27, 1904,
was struck to commemorate the two hundredth anniversary of the birth
of Benjamin Franklin.

THEODORE ROOSEVELT.

Tae WaiTE HousE, January 7, 1907.

RAILROAD BETWEEN RIO PIEDRAS AND CAGUAS, P. R.

The SPEAKER also laid before the House the following mes-
sage from the President of the United States; which was read,
referred to the Committee on Insular Affairs, and, with accom-
panying papers, ordered to be printed:

To the Benate and House of Representatives:

Referring to sectlon 82 of the act approved April 12, 1900, entitled
“An act temporarily to provide revenues and a clvil government for
Porto Rico, and for other purposes,” I transmit herewith an ordinance
enacted by the executive council of Porto Rico on August 1, 1906, grant-
ing to J. G. White & Co. (Incorporated) the right to bulld and operate a
line of railway between the towns of Rio Pledras and Caguas, in the
island of Porto Rico.

Tae WHITE HoUsE, January 7, 1907.
ANNUAL REPORT OF DIRECTORS OF PANAMA RAILROAD COMPANY.

The SPEAKER also laid before the House the following mes-
sage from the President of the United States; which was read,

THEODORE ROOSEVELT.
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referred to the Committee on Interstate and Foreign Commerce,
" and, with accompanying papers, ordered to be printed.

To the Benate and House of Representatives:

I transmit herewith, for the information of the Congress, the ﬂf?‘-
geventh annual report of the board of directors of the Panama Rall-
road Company for the year ending June 30, 1906,
THEODORE ROOSEVELT.
Tne WHITE House, Janwary 7, 1907.

ANNUAL REPORT OF ISTHMIAN CANAL COMMISSION.

The SPEAKER also laid before the House the following mes-
sage from the President of the United States; which was read,
referred to the Committee on Interstate and Foreign Commerce,
and, with accompanying papers, ordered to be printed:

To the Benate and Huuse of Répresentatives:
I transmit herewith the annual report of the Isthmian Canal Com-
mission for the year ending December 1, 1906.
THEODORE ROOSEVELT.
TaHe WHITE HoUSE, December 20, 1906.

N ELECTRIC STREET RATLWAY IN PONCE, P. R.

The SPEAKER also laid before the House the following mes-
sage from the President of the United States; which was read,
referred to the Committee on Insular Affairs, and, with accom-
panying papers, ordered to be printed:

To the Senate and House of Representatives:! "

Referring to section 32 of the act approved April 12, 1900, entitled
*“An act temporarily to provide revenues and a civil government for
Porto Rico, and for other purposes,” I transmit herewith an ordinance
enacted by the executive conncil of Porto Itico on August 13, 1906,
amending a franchise granting to W. 8. IH. Lothrop, his heirs, sue-
cessors, and asalfna the right to construct and operate an eleetric street
rallway In certain streets in the city of Ponce and between the city of
Ponce and the playa thereof.

Taw WHITE HousEk, January 7, 1907.
MATL FRAUD ORDERS.

Mr. CRUMPACKER. Mr. Speaker, I call up for considera-
tion the bill (H. R. 16548) providing for a judicial review of
orders excluding persons from the use of United States mail
facilities.

The SPEAKER. The gentleman calls up for consideration
the following House bill, which the Clerk will report.

The Clerk read as follows:

A Bill (H. R. 16548) to provide for a jndicial review of orders excluding
persons from the use of United Btates mail facilities.

Be it enacted, ete., That (a) the Postmaster-General shall cause to be
kept a record of such orders as may be made in the Post-Office Depart-
ment whereby any citizen of the United States {or any firm or cor})oraA
tion organized under the laws thereof or under the laws of any of the
States, Territories, or possessions thereof) shall or may be deprived of
or excluded from the right or privilege of receiving letters, money
orders, or other mail matter through or by means of the United j.-gmtea
mail, and said record shall be designated * Fraud-order record,” and
shall be so kept as to show the name of each person, firm, or corpora-
tion against whom such an order shall be made, as well as the date
and the nature and extent of such order, and the same shal be a publie
record of the United States. :

(b) And any person, upon written application therefor, shall be en-
titled to a copy thereof, duly certified as correct by direction of the
Postmaster-General, upon payment of a fee of $1 for copying the same.

1¢) and a copy of any such order shall be served ltig delivery of a
certified copy thereof by the United States marshal (within and for the
district wherein he shall have been appointed) to the person, firm, or
eorporation against whom the same shall be directed in the distriet
wherein sald person, firm, or corporation shall have a place of residence
g: of gusineu, or its chief office, as soon as such service can reasonably

made.

(d) In all eases where any person whose right to the use of any mail
facilities shall be affected gy said order has, at the date thereof, a

idence or place of business within any part of the United States or
its territories or possessions, said order shall not become operative or
E}lt into execution (except to the extent of holding undelivered all mail

rected to said party at the delivery office thereofz until fifteen days
after the service thereof, or fifteen days after its date if service thereof
ean not be made as aforesaid.

(e) Any such citizen, firm, or corporation aforesaid whose said right
or privilege to the use of the United Btates mail service is limited or
denied by any such order made in the Post-Office Department of the
United States may apply to the cirenit court of the United States, or
to any judge thereof in vacation (within the district of residence of any
such ngplieant and within the period now allowed by law for the re-
view of judgments of said court upon writ of error or appeal), and in
guch application shall pray a review of the matters of law and fact in-
volved in the issue of such order ; and the said court or judge shall hear
and determine said application summarily, and if It is found by said
court or judge that any such order has n made to the effect afore-
said, whereby said applieant has been deprived or linited in the use or
enjoyment of any such right or grlvile e aforesald, in or to the use of
the United States mall service, the said court or judge shall grant to
said applicant a writ of certiorari to the Postmaster-General, directing
him to return, or cause to be returned, into said circuit court the record
of said order aﬂ’ectinlg said applicant, together with so much of the
original papers and other evidence relating thereto as, In his diseretion,
may be compatible with the public interest and with the proper dis-
cipline and conduct of the Post-Office Department or of any Executive
Department of the United States Government; and sald writ shall be
returnable within ten days from the date thereof, unless longer time
(not to exceed thirty dn({s) be granted by said court or judge, upon due
application therefor, and sald writ shall be served upon the Postmaster-

neral in such manner as the sald court or judge thereof may direct,
best caleculated to glve prompt and full notice thereof, and due return
of such writ shall be made according to its terms ; and therenpon within
the time mentioned in sald writ and within thirty days of the date

THEODORE ROOSEVELT.

thereof the Postmaster-General shall cause to be returned Into said cir-
cult eourt the said record and such of the aners and evidence In sald
matter as he shall deem compatible with the public interest as afore-
said, and therenpon sald matter of the justice and correctness, both as
to the lsw and the facts of said order of the I'ostmaster-General to
which said application relates, shall be reviewed summarily and as
promptly as may be practicable for the fair trial thereof anew, by sald
cirenit conrt, as a civil action at iaw, with all the rizhts to either party
incident thereto; said cause shall be entitled * The United States w.
(names of the parties mentioned In said order of the Postmaster-Gen-
eral) ;" and such records and evidence as may have been returned Into
said court under said writ of certiorari shall received In evidence in-
gaid court on behalf of either party at the hearing of said matter, so far
as the same may be competent and relevant to the issues therein, as
well as nany other evidence which the United States or the defendant
may submit at the trial of said cause and which may be competent and
relevant according to the usages and practice of said court in the trial
of actions at law; and the Xroceedin for the further hearing of the
said matter of said order and the review of any judgment thereon shall
be in conformity with then{;mctlce and proceedings provided by law for
the review of records, verdicts, and judgments In said court in actions
at law and in coaformity with the ordinary rules and practice of the
said cireuit court of the United States (so far as the same may be ap-
plicable and in harmony with the terms of this law) ; and in such par-
tienlars of practice and procedure as may not be expressly defined or
indicated by this act the said circuit court wherein said cause may be
pending shall prescribe and regulate, by general rules, the mode and
methbd of procedure for the hearing and trial of such causes, and any
appellate court Into which said canse may be removable as aforesaid
may, by like general rules, prescribe the mode and method of procedure
therein for review in due course.

(f) But no order for a writ of certicrarl as herein provided shall be
made by said court, or judge thereof, unless the applicant, or some one
for him, shall file in sald court a bond to the United States in the
sum of at least $500 (and In the discretion of said court or judge a
larger sum, net to excead $10,000), with and sufficient surety
(to be approved by said court or ju ), conditioned to pay all costs
to accrue in said cause and any and all damages occasioned mean-
while to any person (who may defrauded, injursad, or dama
reason of the matters and things charged in said order, or to whi
the said order of the Postmaster-General refers), in the event the
gaid order of the Postmaster-General shall be confirmed or adjudged
valid by the final judgment in said cause; and any person aggrieved
by any breach of any of the conditions of said bond may maintain
an action at law ageinst the obligors in said bond for the amount of
any such damages, in any court of the United States having competent
jurisdiction of such demand, in like manner as in other sults u
penal bonds glven in judicial proceedin, in courts of the United
itates; and if upon the g of an Bpg cation for review, as afore-
said, in the ecireuit court of the United States a bond be filed by said
applicant therein in the sum of at least $500, with surety approved
by any judge of a court of the United States (or by any clerk of
such court in wacation), conditioned as hereinbefore provided, the
sald order nffecting the use of the United States malils by said appli-
cant shall be stayed until the further order of said court (except as
to the detention of mail in the delivery office, as aforesaid); and
said court may furthermore, in its discretion, make such orders as
may be just for the care, custody, and disposition of all mail affected
by sald order of the Postmaster-General pending sald cause and until
the final determination thereof. #

(g) And in case two or more applications should be made to review
the same order of the Postmaster-General directed at two or more
persons, the first aggl[entlon filed by either of said persons shall
alone be entitled to first granted, heard, and determined, upon the
Egopﬁr facts appearing, and any other application for such writ shall

postponed and continued until the termipation of any and all
prior applications praying a review of the same order.

(h) And the issue to be tried and submitted, as aforesaid, upon such
writ of certiorari shall be whether or mot the defendant or defendants
in the application for sald writ are guoilty of the charge upon which
the sald order of the Postmaster-General under review is based, or
whether or not the facts exist to warrant the said order of the IPost-
master-General ; and the court wherein said matter is pending shall
distinetly express in writing the Issue to be determined, according to
the facts of the particular case, before the trial thereof is begun.

Sec. 2. That all aets and parts of acts inconsistent herewith are

hereby repealed. 5
. Mr. CRUMPACKER. Mr. Speaker, the bill now before the
House is a bill to authorize a judicial review of questions of
law and faect involved in fraud-order cases under the practice
now in vogue in the Post-Office Department of the Government.
The present law provides that whenever there is evidence sat-
isfying the mind of the Postmaster-General that any person,
corporation, or association is using the mails to promote lot-
teries or for other eriminal purposes or for the purpose of ob-
taining money or property by means of false and fraudulent
representations and promises, he may deny such person, cor-
poration, or association the use of the mails absolutely. The
statute is peculiar in its language. It does not provide that
when any person may be guilty of certain misconduct he shall
be denied the use of the mails, but whenever evidence satis-
fying the mind of the Postmaster-General of his guilt has been
submitted, that office has power to issue a fraud order with-
holding from that person the privilege of the mails. The ques-
tion is not the guilt or innocence of the suspected person, but
the belief of the Postmaster-General upon that subject. The
statute vests an unqualified discretion in the Postmaster-Gen-
eral and deoes not provide for any investigation in which the
adverse party may have a part. It does not require that the
person who may be affected by the proposed fraund order shall
be notified or be given an opportunity to appear befare the
Postmaster-General or anywhere else and show eause why the
fraud order should not be issued; but it vests absolutely and
unqualifiedly in the discretion of the Postmaster-General, when-
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ever evidence is submitted to him satisfying his mind that
any person is abusing the privilege of the mails, the power to
issue a fraud order and absolutely deny that person the right of
the mails. That discretion is not, properly speaking, an admin-
istrative discretion. Everyone familiar with government and
with administrative duties must know that in the course of
administration discretion, and often a final discretion, must be
vested in a Department or a bureau officer.

. Such, for instance, is the case in connection with the adminis-
tration of the land laws. Where a homesteader applies for a
patent under the land law, some one must decide, and decide
finally, whether he has complied with the law and is entitled to
a patent for the land he claims. That duty is in the direct
course of the, administration of the law, and it is finally and
properly vested in administrative officers. In the administra-
tion of the pension laws it is necessary to determine whether
the applicant for a pension has made the proof that the law
requires, whether his status is such that the law will anthorize
the granting to him of a pension. The duty of settling these
questions is an essential part of the administration of the law
and logically belongs to the administrative officers. The immi-
gration law likewise devolves upon the immigration officers the
duty of deciding whether an applicant who applies at one of
our ports for admission to the United States has complied with
the law upon the subject, and the courts have universally held
that when Congress has authorized Department officers to decide
such questions, although they partake of the nature of a judi-
cial power, the decision of the officer upon all questions of fact
is final. Those questions are classed among administrative
powers as a matter of necessity, for if they had to be deter-
mined in the courts the delay would greatly embarrass the
proper administration of the great activities of the Government.

Mr. KEIFER. I do not want to interrupt the gentleman,
but I understood him to say that this discretion was made final
with these officers.

Mr. CRUMPACKER. It is.

Mr. KEIFER. Absolutely not in the case of the Secretary of
the Interior in issuing a patent to a homesteader, for there is a
decided case where the Supreme Court compelled a Secretary
of the Interior to issne and deliver a patent that he had once
concluded the man was not entitled to. :

Mr. CRUMPACKER. When I said that the discretion vested
in administrative officers in these cases was final, I meant in re-
lation, of course, to questions of fact. The Supreme Court of
the United States has repeatedly held that where an administra-
tive discretion is vested in a department or a bureau officer, un-
less there is express provision for appeal to the courts, the
courts have no power to review questions of fact; but the courts
have always had and always insisted upon the power to infjuire
into jurisdictional propositions, questions of law involved in the
action of the department or bureau officer.

Now, the power to issue fraud orders given to the Postmaster-
General under the statutes is not an administrative power in
the strict sense. It is not involved, necessarily, in the adminis-
tration of the postal service of the country. It is collateral, it
is incidental, it partakes of the nature of a police power for the
regulation of the morals of the people of the country. It is not
directly involved in the administration of the postal laws. The
object of the fraud-order law is to prevent evil-minded people
from imposing upon credulous members of society and obtaining
from them money and property by means of false promises and
pretenses, a function that in every other feature of our system
of government belongs to the judicial department. It is essen-
tially a judicial function to investigate frauds and erimes and
to administer punishment with a view of promoting morals and
protecting the gullible people against the arts and machinations
of evil deers. But the courts have given the fraud-order power
the same character as a purely administrative discretion. In
numerous decisions it has been leld that when the Postmaster-
General issues a fraud order it is final and conclusive in so far as
all questions of fact are involved. The courts do hold, and of
course properly hold, that a question of jurisdiction may be in-
quired into. That is a principle familiar to every lawyer in the
House, That question is always open to inquiry and investigation
by the courts. The only question that can be inquired into by
the courts in fraud-order cases_is whether the transaction upon
which the fraud order is based comes within the purview of the
statutes.

Mr. DALZELL. Will the gentleman allow me a question?

Mr. CRUMPACKER. Certainly.

Mr. DALZELL. I ask for information.
submitted to the Post-Office Department?

Mr. CRUMPACKER. I do not know ; I presume it has.
Post-Office Department is familiar with its provisions.

Mr. CLAYTON. May I answer the gentleman from Pennsyl-

Has this bill been
The

vania? The Post-Office Department is fully advised of this bill

and its provisions. The Assistant Attorney-General for the

Post-Office Department appeared before the Committee on the

g:]?iciary in .its hearings and made an argument against the
1L

Mr. DALZELL. Have we any expression of opinion from
the Post-Office Department upon the provisions of the bill?

Mr. CLAYTON. None other than that the official Attorney-
General of the Post-Office Department opposed the bill.

Mr. DALZELL. I am in entire sympathy with the object of
the bill, but 1 would like to ask the gentleman what was the
objection urged by the Post-Office Department to this particular
bill? Was it to the bill itself or to the object of the bill?

Mr. CLAYTON. In substance, I may say, it was that it would
greatly impair the power of the Postmaster-General and very
much militate against the usefulness of the power now exer-
cised by the Postmaster-General.

Mr. DALZELL. The Department is not in harmony with the
purpose intended to be accomplished by the bill?

Mr. CLAYTON. I can not say that, except that this particu-
lar Assistant Attorney-General connected with this branch of
the service was opposed to it

Mr. CRUMPACKER. Mr. Speaker, in the recent report of
the Postmaster-General substantially the same argument made
by the Assistant Attorney-General before the Committee on the
Judiciary against the bill is incorporated and submitted to the
country as the report of the Postmaster-General. I intend to
discuss some of the eriticisms made by the Post-Office Depart-
ment during the course of my remarks.

Mr. PERKINS. If the gentleman from Indiana will allow
me, I would like to answer the gentleman from Pennsylvania by
saying that the Department now exercises a very arbitrary
power. Gentlemen will agree with me that no one has ever
been found who was willing to yield an arbitrary power which
once he has exercised., Of course, they say that the exercise of
this power is in furtherance of the interests of the Government.

Mr. CRUMPACKER. The law as it stands provides for no
notice to the person to be affected by the order. It affords him
no opportunity to appear and show cause, if he is able to do so,
why the order should not be issued against him. It is the cus-
tom of the Department, however, purely as a matter of grace,
to notify, as a rule, not always, but as a rule, the person sus-
pected to appear and show cause why he should not be denied
the privileges of the mail. The notice usually contains a sue-
cinet statement of the reasons why the Postmaster-General is
about to issue the fraud order. The * suspect’” may then ap-
pear either in person or by counsel and submit his defense,
There is no evidence introduced on the part of the Government,
Information comes to the Postmaster-General through the chan-
nels of the inspection service, through post-office inspectors, of
whom there are three or four hundred traveling about the coun-
try at all times investigating general conditions and particu-
larly the character of business of men who make extended use
of the mails.

When a complaint is made to the Post-Office Department that
some individual or institution is abusing the privileges of the
mail, the matter is referred to an inspector for investigation.
The inspector conducts a secret investigation; he interviews
people supposed to have knowledge and gets information from
whatever source he can, incorporating that information into a
report, which he forwards to the Postmaster-General. The re-
port is referred to the Assistant Attorney-General for the Post-
Office Department, who investigates the questions of law and
the facts contained in the confidential report of the inspectors
and makes up his mind whether a fraud order ought to be
issued or not. Having decided the case against the accused,
he notifies him to appear and disprove, if possible, the charges
lodged against him in the Department. He is not permitted
to see the report of the post-office inspector, he is not permitted
to know who gave information against him or the eharacter of
the information, but he is accorded the high privilege of dis-
proving, as far as he is able in the dark, certain general charges
without any specifications as to what they may be.

Mr. MANN. Will the gentleman yield for a question?

Mr. CRUMPACKER. I will.

Mr., MANN. I presume the gentleman's statement is made
after an Investigation.

Mr. CRUMPACKER. It is

Mr. MANN. It is not exactly my own idea of what takes
place, and I would like to ask the gentleman what is the char-
acter of evidence presented to the Post-Office Department. Is
it what the gentleman in his bill calls * legal and competent
evidence?"”

Mr. CRUMPACKER. No; oh, no.
whole question.

That is the crux of the
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Mr. MANN. So that I understand, if the gentleman’s bill
becomes a law, all of the evidence which is collected by the
ingpectors in the way of letters and other matters from people
who have been swindled would be of no avail before the court.

Mr. CRUMPACKER. That depends. The court would in-
vestigate the questions of law and faet according to established
procedure and 1 presume the court would admit only compe-
tent evidence. The court would admit only evidence that had
behind it the sanction of an oath. The court would hear wit-
nesses and give an opportunity for cross-examination. The
court would not permit hearsay evidence. The court would con-
duct the examination in the open, so that witnesses who saw fit
to come and give testimony would carry the responsibility that
witnesses in controversies between citizens usually carry in
courts of justice.

Mr. MANN.
along that line? :

Mr. CRUMPACKER. I will.

Mr. MANN. Suppose the concern that wants to live by its
wits and not by its wisdom establishes itself in Portland, Me.,
and proceeds to advertise very extensively in California and to
swindle the people of California. Under the existing law the
Post-Office Department, through the aid of the mails and the
receipt of letters from people who have been swindled, considers
that sufficient evidence to debar the Portland, Me., concern from
the use of the mails. Under the gentleman’s bill would it be
necessary in order to sustain the contention of the Government
to bring all these witnesses, or more or less witnesses, from Cali-
fornia to Portland, Me., or to Washington, while the concern
itself would have no such expense and would have no trouble?

Mr. CRUMPACKER. No, indeed.

Mr. MANN. How does the gentleman reconcile the statement?

Mr. CRUMPACKER. I have in my mind an order in which
I hope to discuss the question, and I will get to the provisions
of the bill later on. :

Mr. MANN. I do not wish to interrupt the gentleman.

Mr. CRUMPACKER. I will say just now that this bill au-
thorizes the Postmaster-General to continue in the future just as
e has proceeded in the past. It provides that fraud orders
shall not be final, however, until fifteen days after he has
decided to issue them, and in that time any person who feels
that he ought to have the questions of fact investigated in
court, by giving a sufficient bond may go into court and
have a trial of the case upon the law and the facts, a summary
trial according to established procedure, and have the court
determine whether he is guilty of such misconduct as to
authorize the issuing of a fraud order against him., And in the
meantime the gentleman will bear in mind, pending this, dur-
ing these fifteen days, the Postmaster-General may order the
mail impounded in the delivery office, and if fifteen days is not
time enough to dispose of the case the appellant, the person
who files the bill for review of the fraud order, may obtain a
further postponement of the issue of the fraud order by filing
a bond subject to the approval of the court, and the mail that
accumulates is subject at all times to the disposition of the
court. The law provides ample protection to the public.

Mr. MANN. It provides a bond of only $10,000. 'That would
not go very far if people were swindled.

Mr. CRUMPACKER. Certainly not. It provides a bond of
$10,000, and in addition every safeguard that exists now. It
provides a bond of $10,000 and provides for the impounding of
the mail during the investigation, and that is all a fraud order
would do. It brings additional safeguards for the protection of
the public over and above those that exist under the law to-day.

Mr. MANN. I would not agree with the gentleman,

Mr. CRUMPACKER. I regard this whole fraud-order busi-
ness as an unusual proceeding. The law would never have
found its way on the statute books were it not for the pe-
culiar adaptability of the mails to the purposes of the crimi-
nal and the perpetrator of frauds. As the gentleman said,
a citizen in Portland, Me.,, may reach citizens in California
and obtain money from them by fraudulent schemes, possibly
in small sums. It would be exceedingly difficult and a great
hardship for them to go into the courts and sue for damages or
be required to go to Portland or some other distant place to tes-
tify. That is the reason why the frand-order law was enacted in
the first place, and if its execution had been confined to insti-
tutions and practices that were essentially fraudulent, or were
inherently bad and criminal, such as * green-goods” concerns,
lotteries, fly-by-night institutions, get-rich-quick establishments,
as was originally contemplated by Congress, there perhaps
would be no complaint; but this law, this vast power vested
in the Postmaster-General, has extended and ramified until
it now reaches almost every class of business in the United

XLI—45

Will the gentleman pardon another question

States. It covers old, substantial, responsibie establishments
conducted by men of reputation and character. Their adver-
tising matter Is serutinized and, if the virtues of wares sold
the public are exaggerated, a fraud order is issued or the con-
cern is compelled to submit to the humiliation of having the
Assistant Attorney-General edit its advertising matter and make
it conform to his standard of advertising ethies.

The Postmaster-General's report shows that during the two
vears ending the 30th of June last 630 fraud orders were issued,
71 more than were issued during any four years of the history
of the Department.

Mr. OLMSTED. I would like to ask if the gentleman thinks
that a postmaster, not the Postmaster-General, but a postmaster,
should have authority on his own discretion to exclude. from
the mails a newspaper because it contains an advertisement
which he thought, or eclaimed to think, was improper.

AMr. CRUMPACKER. 1 do not think he ought to have that
power, and I would be greatly surprised to learn that he did
have it.

Mr. OLMSTED. I have learned this morning, through a case
which came to my knowledge, that a postmaster excluded the
whole issue of a county newspaper from the post-office becanse
it contained the advertisement of a milling company offering to
give a picture with every five sacks of flour. I would like to
ask if that is an improper use of his powers or whether, if so,
your bill would provide any remedy for such an act as that.

Mr. CRUMPACKER. No; not such a case as that. My bill
simply deals with fraud orders, and I do not understand that
postmasters over the country have power to issue such orders.
There is no statute conferring such power upon them, and the
instance mentioned by the gentleman is certainly a flagrant
abuse of authority.

Mr. MANN. It Is easy to make that remark, but the gentle-
man is making a remark about something he does not know.

Mr. CRUMPACKER. Well, I would be surprised to know of
such a law.

Mr. MANN. That is a better statement.

Mr. CRUMPACKER. I say there is no——

Mr. MANN. There is a law on the subject passed by Con-
gress, ;

Mr. CRUMPACKER. Authorizing local postmasters to ex-
clude mail?

Mr. STAFFORD. If the gentleman will permit an interrup-
tion, there is a law authorizing the Postmaster-General to de-
termine what papers are entitled to the second-class privilege,
and under departmental regulations the Postmaster-General
refers the finding to determine whether a paper ought to be ad-
mitted at the second-class rates to the postmaster at the office
of publication, and his report thereon is reviewed, with all the
papers, by the Department officials.

Mr. CRUMPACKER. That is a different proposition., The
law confers that power upon the Postmaster-General, not upon
the local postmaster,

Mr. OLMSTED. In this case the paper was excluded by the
local postmaster.

Mr. MANN. But evidently the law conferring the power upon
the Postmaster-General does not mean the Postmaster-General
pl(larsunnlly examines things. The gentleman is well aware of
that.

Mr. CRUMPACKER. When such a question arises the local
postmaster must submit it to the Postmaster-General or some
one else who acts for him.

Mr. MANN. He does; but in the meantime he excludes the
matter which he considers improper from the mails and reports.
That was what was done In this case.

Mr. CRUMPACKER. When I said the law vested in the local
postmaster no diseretion to exclude mails, I think I was correct
in the statement.

Mr., OVERSTREET of Indiana. If the gentleman will permit
an interruption; I think the question propounded by the gentle-
man from Pennsylvania to the gentleman from Indiana is calling
attention to something entirely irrelevant to the so-called * fraud-
order law.” In addition to the fraud-order law, there are laws
regulating the admission to thé mails of matter of the second
class, and under its terms are rules and regulations preseribed
lawfully by the Postmaster-General for the admission to the
mails of matter of the second class. I think that this instance
which the gentleman from Pennsylvania has cited is one which
{alls within that law and not within the so-called “ fraud-order
law.” Very naturally, if a periodical; once having been granted
the privilege of the second class, is so changed in its character
as to preclude that admission, the postmaster would stop it until
he has examined it.

Mr. OLMSTED. The character of the paper has not changed




706

CONGRESSIONAL RECORD—HOUSE.

JANUARY 17,

at all. It is a regular, reputable county newspaper which hap-
pened to contain a little innocent advertisement of a milling
company in this particular issue.

Mr. OVERSTREET of Indiana. That is correct, because that
particular issue was prohibited by the law.

Mr. OLMSTED. I do not think so in that case. -

Mr. OVERSTREET of Indiana. That might be true; but yon
will find in the case you yourseif cited that undoubtedly there
was such specific violation or presumed violation on the part of
the publisher of that particular periodieal.

Mr., OLMSTED. That is what I wanted to inquire, whether
the postmaster himself had the discretion to pass upon a par-
ticular article in a newspaper.

Mr. OVERSTREET of Indiana. He is guided by the terms of

the regulations under the law admitting matter to the second
class,
. Mr. OLMSTED. Suppose he makes a mistake in applying
that regulation. Here is a newspaper publishing a perfectly
innocent advertisement, and the whole issue of that paper is
excluded from its subscribers; is there any remedy ?

Mr. OVERSTREET of Indiana. Undoubtedly; and I have
had it occur at my home post-office, where the publisher is given
the privilege to stamp out that prohibited advertisement, when
the issue would go right into the mail,

Mr. CRUMPACKER. Now, Mr. Speaker, I think I will have
to—

Mr. OVERSTREET of Indiana. I see that the interruption is
irrelevant, but I did not want the colloquy to go unexplaiped.
It does not pertain to the law to which the gentleman from In-
diana is now addressing himself.

Mr. OLMSTED. I had not had opportunity of reading it, and
I did not know whether it applied to such a case.

Mr. CRUMPACKER. That case does not come within the
fraud-order statutes, and my bill has reference solely to those
statutes. Now, the question of the constitutionality of the
statutes has been raised in a number of instances, and the
courts have held them to be constitutional. Citizens have com-
plained that rights and privileges of the mails were denied them
without due process of law, but the Supreme Court of the
United States in several cases has decided that the privilege of
the mails is not a property right; that it is not a right of citi-
zenship ; that it is not a vested right within the meaning of
the Constitution, but that it is a mere privilege conferred by the
Federal Government, and Congress has authority to vest the
control in the Postmaster-General that is carried by the statutes
that are now in force. -

Mr. OVERSTREET of Indiana.
an interruption?

Mr. CRUMPACEKER. Certainly.

Mr. OVERSTREET of Indiana. In view of the statement
which the gentleman has just made, does he Intend by the
phraseology of this bill, where he uses the word “right"” in con-
nection with “ privilege of the mail,” to change that authority
of law and create a right to the use of the mail instead of a
privilege, as the Supreme Court has held?

Mr. CRUMPACKER. I do not have in mind exactly what I
meant by the use of that particular word. It is doubtful if in
a constitutional gense Congress can create vested rights. The
fundamental righits of citizenship I think are perhaps beyond
the power of Congress to enlarge or diminish.

Mr. OVERSTREET of Indiana. But I observe in different
places in this bill, a copy of which I do not.-now have, that the
gentleman has coupled with the expression * privilege of the
mail ” the word “ right.”

Mr. CRUMPACKER. Yes.

Mr. OVERSTREET of Indiana.
point it out to the gentleman.

Mr. CRUMPACKER. The word “rights,” I suppose, means
the rights of citizens in a popular sense.

Mr. OVERSTREET of Indiana. Then, as I understand the
gentleman, it is not his purpose to enlarge that privilege to a
right? ; :

Mr. CRUMPACKER. Well, I would not say that. In a way,
yes; in a way, no. I think it ought to be. I think every citi-
zen ought to have the right to use the mails as long as he com-
plies with the law. It is the common right of all citizens of a
common country, and I think it exists to-day, and that the Con-
stitution ought to recognize it as a fundamental right of citi-
zenship.

Mr. OVERSTREET of Indiana. Will the gentleman permit
me one word further? The gentleman will appreciate whether
ihe use of the mnail is a vested right and property right, or
whether it is merely a privilege under the control of the existing
laws, that it would make quite a difference in the interpretation
of the so-called * fraud-order law.”

Will my colleague submit to

If T had a copy I could

Mr. CRUMPACKER. Well, it might. :
Mr. OVERSTREET of Indiana. Pardon me; I mean by that
that the gentleman should have explained to the House, and
should yet. explain before concluding his statement, that the
fraud-order law was inspired because the use of the mails is a
privilege and not a right, and therefore the post-office, through
its proper officials, are bound to that guardianship or supervision
of the character of the mail itself, which is a privilege, rather

than to leave it as between citizen and ecitizen.

Mr. CRUMPACKER. Obh, no; I do not agree with the gen-
tleman in that respect.

Mr. OVERSTREET of Indiana. The history of ihis law un-
doubtedly will bear out the suggestion which I have made, that
the supervision or guardianship of the purity of the mail, its
control over the fraudulent and vicious efforts on the part of
vicious minds to defraud citizens, was what inspired the fraud-
order law.

Mr. CRUMPACKER. T understand that. Now, I have just
explained that the law was held constitutional upon the theory
that the right to the mails, speaking in a technical sense, is a
privilege only on the part of the Government. The Post-Office
Department has no guardianship over the mails except such as
Congress confers. The whole subject is under the control of
Congress, and the Post-Office Departmment is a department of the
people, who contribute the money to administer it, and upon
principles of equality of citizenship each citizen of the country,
unless he has been declared to be a common outlaw, should have
the same enjoyment of its benefits as every other citizen. If he
has the right, we should call it the right. That is all that is
meant by the phraseology in the bill under consideration.

Mr, OVERSTREET of Indiana. I think the bill ought to have
a complete explanation in that respect, if the gentleman will
permit me. If it is a right, and ean be under the terms used in
your bill, you make it a right instead of a privilege. Maybe
in that you incur the danger that when you have established this
right by terms of law and created this method of procedure,
there may arise a question under that right in an action for
damages against the Government on the part of some person
who has been denied this right.

Mr. CRUMPACKER. In the first place, the Government is
responsible for no damages that may be done by the delin-
quency of an administrative officer.

Mr. OVERSTREET of Indiana. It may arise from the ad-
ministrative officer being subject to an action of damage,
perhaps.

Mr. CRUMPACKER. It is a matter of history that the lib-
erty of the English-speaking people was never completely es-
tablished until administrative officers were made responsible to
citizens for an abuse of power in eivil and sometimes in criminal
affairs. The king can do no wrong, but his minions can. The
purpose of the bill is plain. Its purpose, taken as a whole, is
to confer upon citizens the right to go into court and have an
investigation of the guestions of law and of fact involved in the
issuing of a fraud order.

Mr. OVERSTREET of Indiana. Then would it not be better
to leave out the word “right” and let it be “ privilege,” which
the Supreme Court has decided it was?

Mr. CRUMPACKER. I have no pride in the phraseology; I
am no stickler for words; I am not a literary purist or any-
thing of that sort. I simply want to accomplish by proper legis-
lation a wvital purpose, and I am no stickler for any particular
phraseology.

Mr. LITTLEFIELD. And the Supreme Court has recognized
it does have the right to exercise the universal privilege.

Mr. CRUMPACKER. As I said to the gentleman a while
ago, rights of citizenship and equality of citizenship include
the right of the mails in the popular mind regardless of refine-
ments made by the courts, but this bill is burdened with no
complications respecting distinetions between *rights” and
* privileges.” ;

Mr. CLAYTON. If the gentleman will permit me to inter-
rupt him, I will say this bill does not enlarge that right or
privilege in any respect. It merely seeks to preserve or better
secure that right or privilege to the citizen. It gives the eitizen
a remedy, whereas he has no remedy now because the courts
have held—Judge McPherson has held—that the findings of the
Postmaster-General as to the facts in a given case were con-
clusive; that the courts can not inquire into the facts as to
whether the alleged sender of mail was guilty of any fraudulent
transaction or not. The court is precluded from an inquiry
into the facts. The facts can not be inquired into by anyone
except the Postmaster-General.

Mr. CRUMPACKER. It is exclusively within his jurisdic-
tion.

Now, I want to say a few words in regard to the evidence
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upon which a Postmaster-General acts in the issuing of fraud
orders. 1 stated a moment ago that his action was based in
the main upon confidential reports which were the result of
secret investigations by post-office inspectors. They constitute
the bulk of the evidence. The Assistant Attorney-General of
the Post-Office Department is himself first convinced and then
he notifies the person affected by the proposed action of the
Department to appear and show cause, without allowing him to
see the report or know what it contains. He is at once the
prosecuting attorney, judge, and executioner, and the privilege
of appearing before an officer who has already made up his
mind to refute the evidence that he can know nothing about is
one without any practical value.

The Supreme Court has held that the fraud-order power may
be conferred upon the Postmaster-General because the right to
the mail is a privilege and not a vested right, and that the
proceeding is not criminal in its character. While this may be
the correct constitutional theory, yet the party against whom
a fraud order is issued is branded as a eriminal and stigmatized
as a perpetrator of fraud. It makes him an outlaw as far
as one of the most important branches of the Government is
concerned. The issuance of such an order covers all his mail
and deprives him of the right to communicate with his friends,
his wife, or his mother, or to receive any communication from
them by means of the mails.

All of this is done upon confidential reports, the result of
secret investigations based upon ex parie statements of persons
. whose motives can not be known, who may be responsible or
who may be irresponsible, who may not be competent witnesses,
and who are not sworn and do not carry the responsibilities of
ordinary witnesses. Their names and identity are not dis-
closed, and their evidence does not contain one single safeguard
against fraud or one single test of credibility. Such evidence
would not be received in the humblest magistrate’s court of
the country in a ease involving the investigation of the most
inconsequential right of person or property.

The confidential nature of such reports and the statements
they contain, including the names of persons giving informa-
tion, is such that they are never made public or disclosed to
the parties vitally affected by them. About a year ago this
House adopted a resolution requesting the Postinaster-General
to furnish it with the facts upon which a certain fraud order
was issued and copies of the inspector’s reports in the case,
and {hat officer politely and respectfully retvrced the resolu-
tion tc the House with the statement that it would not be
compatible with the public interest to comply with the request.

The investigation and decision of fraud-order cases under the
practice in the Department is necessarily made by the Assistant
Attorney-General. During the two years ending June 30 last
660 fraud orders were issued and a number of cases investigated
where the accused agreed to modify his advertising matter so
that it would conform to the ideas of propriety of the Assistant
Attorney-General, thereby obviating the issuing of an order
excluding him from the mails. Over one case a day had to be
examined and decided, and it would be out of the question for
the Postmaster-General to give his personal attention to the
examination and decision of these cases and attend to the other
arduous and multifarious duties of his office. The Assistant
Attorney-General devotes the bulk of his time to the fraud-order
business. He refers complaints to post-office inspectors, exam-
ines reports, decides questions of law and fact, hears matter in
defense, and practically has the decision of the ultimate ques-
tion as to whether a fraud order shall be issued or not, although
the work is done in the name of the Postmaster-General. It is
a matter of common experience that men who represent the
Government in hunting down and ferreting out fraud and in
conducting prosecutions become imbued with an official preju-
dice to such an extent as to unfit them to deal justly between
their own client and paymaster and one whose interests may be
adverse. I do not say this in disparagement of this class of
officials, but a man who has the zeal and enthusiasm necessary
to make a success of the work in which he is engaged, unless he
be exceptionally even tempered and well poised, is most apt to
become inoculated with that official bias that will prevent his
dealing justly with those whose ‘interests he may have in
charge. :

The Assistant Attorney-General is a detective in a large sense,
to hunt down frauds, and is the prosecutor to convict the per-
petrators, and in the fraud-order practice he is the judge and
jury to pass upon their guilt or innocence. In view of the
vital questions that are involved directly and impliedly in the
fraud-order practice, it is a most unsafe thing to intrust an offi-
cer of this kind with such unlimited power. This Government
is said to be a Government of law and not of men. The personal
and property rights of the citizens should not be vitally affected

by any Department of Government, excepting in pursuance of
law. In the execution of the fraud-order law much may de-
pend upon the temperament and the ideals of the Assistant
Attorney-General, One person occupying that position may
have peculiarly high notions of business ethics and little or no
patience with men who do not deal absolutely fairly with their
fellows. On the other hand, another may have lax ideas re-
specting these matters and much sympathy for wrongdoers.
Under a practice where the result must of necessity be largely
colored by the temperament and sentiment of a departmental
official, the vital concerns of the citizens ought not to be reposed.

I desire to impress upon the House, in addition, the dangerous
character of the method of presenting proof on the part of the
Government in frand-order cases. The same zeal that I have
referred to in connection with the Assistant Attorney-General
characterizes the action of the post-office inspectors. There
seems to be a belief or feeling on the part of these functionaries
that unless they are able to discover official irregularities or
individual delinquencies in connection with the mails their
records as efficient officers will suffer. Their investigations are
made secretly and contain, largely, interviews with citizens in
various communities which are always private, and the names
of the citizens who give information are to be kept inviolate.

How many men, prompted by feelings of envy or jealousy
against a business rival, with the understanding that their
names will not be disclosed under any circumstances, will be
prompted to give information that may be largely colored by
business jealousy or personal envy—information that as citizens
carrying the responsibilities of a witness in public they would
under no circumstances feel at liberty to give. Such testimony
is a positive menace to the safety of person, reputation, and
property under any system of administration. It is contrary to
the commonest notions of justice and fair dealing. Due process
of law, as is commonly understood in our system of government,
means that process of law that is administered in the open, where
the accused party may have a right to confront his accusers;
where those who give testimony on either side must carry the
solemn responsibilities of their conduct before the public.

I have no sympathy with or respect for the policy that affects
the important rights of person, reputation, or property by means
of confidential reports of secret emissaries of the law. Reports
containing evidence respecting the rights of the citizen should
always be made publie. No consideration of delicacy or embar-
rassment should justify the Government in blasting the reputa-
tion and ruining the business of a citizen without giving him an
opportunity to know exactly who has testified against him and
to what he has testified. The reports of inspectors under any
practice should be open to the person who may be affected by,
the fraud order. He should be allowed to know who have given
information or testified against him, and citizens who are inter--
viewed should understand that their names and statements
would be open to inspection by the person against whom they
testify or give information. This would have a most wholesome
and salutary influence. Men would see that the statements that
were written up by the post-office inspectors and credited to
them were fair and just and absolutely true. There should be
no inducement or opportunity for men to attempt to stab the
business or reputation of rivals in the dark.

Even under the present law the investigation of fraud-order
questions should be conducted in as open a manner as possible.
Star-chamber procedure has no place in the administration of
rights in this Government. It is contrary to the spirit of the
age. The whole fraud-order practice in the Post-Office Depart-
ment, however honest and pure the intentions and purposes of
its administrators may be, is out of harmony with the prinei-
ples of individual liberty, and it ought to be discontinued.
There is no adequate excuse for it. It is claimed, I know, that
if reports were made public and the names of men who give in-
formation were disclosed it would be difficult, if not impossible,
for post-office inspectors to secure necessary information in this
class of cases. I make the assertion that a citizen who will not
give testimony except upon condition that his name be withheld
from the public, and particularly from the individual against
whom he testifies, as a rule is not worthy of credence. His
{estimony is to be suspected and should not be regarded as suffi-
cient to deprive any citizen of any substantial right.

The Federal criminal eode imposes penalties for almost every
act that would justify the issuing of a fraud order. If post-
office inspectors, in investigating crimes and frauds, would in-
vestigate them with a view of detecting the perpetrators and
their reports should be immediately transmitted to the Depart-
ment of Justice, where instructions could be sent to arrest the
criminals, it would largely tend to stop the practice of debauch-
ing the mails. The Postmaster-General, in his recent report,
claims that under the fraud-order practice lotteries and other
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criminal concerns have almost been driven out of existence. In
my humble judgment, if there were no penalty excepting that of
a fraud order, the country would be overrun with lotteries,
“ green-goods ¥ institutions, and other criminal concerns to-day.
The criminal laws have suppressed lotteries and * green-goods ”
dispensers. They have been the efficient power in purifying the

mails and protecting them against the schemes and devices of

evil doers.

In making these criticisms of the fraud-order practice, it is
not my intention to reflect in any degree upon the Postmaster-
General, the assistant attorney-general for the Post-Office De-
partment, or of any other official. The resulf is the necessary
and logical outcome of the arbitrary system of investigation
authorized by the statutes. It is not the fault of the officers
personally, but the fault of the system, and it is the system that
I am complaining about and which I believe ought to be ma-
terially modified.

A number of years ago it was the practice in the adminis-
tration of the pension laws to have special agents make secret
examinations of pension claims with a view of detecting frauds,
and thousands of veterans of the civil war were dropped from
the pension rolls upon these confidential reports without notice,
without having been given an opportunity to present their de-
fense, and the sense of justice of the entire counfry was so
aroused that Congress quickly passed a law providing that in
all investigations of pension claims by special examiners the
applicant should have notice before a single witness was ex-
amined, and allowed to be present and cross-examine the wit-
nesses and be given an opportunity to submit testimony in his
own behalf, and that he should have at all times access to the
reports of the special examiners. TUnder the law now a vet-
eran who is drawing a pension of only $6 a month can not be
deprived of that token of his couniry's gratitude upon confi-
dential reports of special agents. He can not be deprived of
it except by notice with an opportunity to confront the wit-
nesses who testify against him and with an opportunity to

submit evidence on his own part, and the whole proceeding
must be conducted publicly and in the open, while under the
fraud-order practice the reputation of an individual may be
blasted, bhis business destroyed, he may be branded as a per-
petrator of crime and a common outlaw on confidential reports
of secret emissaries, without the privilege of knowing what is
contained in the reports or who has given information against
him or what the character of that information may be.

Even the practice of giving notice to those to be affected by
fraud orders and according them an opportunity of making a
defense is'a mere mattér of favor on the part of the Postmaster-
‘General prompted by his sense of justice and fair play. The

_law does not require it, and no citizen should be subjected to
the humiliation, of depending upon the favor of a Department
officer for the right to disprove, if he has the power to do it,
charges of crime and fraud that may have been made against
him affecting his standing before the public and his right to
the use of the mails. The privilege of making a defense
ought to be embodied in the law. It ought to be the legal right
of the citizen, and not a mere favor coming from the sense of
fairness of a Department officer.

Mr. LITTLEFIELD. And all the evidence is taken in the
absence of the man to be affected?

Mr. CRUMPACEER. Of course. He has no right of cross-
examination; he can not know anything about it.

Mr. PERKINS. The gentleman said that as a result of such
an order the person affected was branded as a criminal. Is it
not algo a necessary result of such an order that he is not only
branded as a criminal, but that his business is destroyed?

Mr. CRUMPACKER. Necessarily ruined. I thank the gen-
tfleman for the suggestion. It is one of the inseparable inci-
dents, and his reputation is blasted forever, because no man
may ever outlive the stigma of a fraud order.

Mr. PERKINS. He can not do business without the mails.

Mr. LITTLEFIELD. I was just going to inquire of the gen-
tleman from Indiana whether it is also a fact that a fraud
order is based upon a condition of faets involving eriminal con-
duct on the part of the man to be affected, and, therefore, in-
directly, the man is convicted of being a criminal without hav-
ing been heard, under the method of practice that obtains in the
Department?

Mr. CRUMPACKER. Yes; convicted by the prosecuting at-
torney. The principle would be the same if a grand jury, with
its gecrecy and its confidences, should hear evidence and indiet
a citizen for a crime, and then he should be haled before the same
grand jury to plead to the merits of the case, and they should
notify him by the indictment of the general nature of the charge,
and say to him, “ The evidence on behalf of the State has al-
ready been introduced. It is confidential and secret, and will

not be disclosed to you. You now have the high privilege of
proving yourself innocent if you are able to do it.” In fact, the
sitnation is worse, because witnesses before a grand jury tes-
tify under the sanction of an oath, and are liable to prosecution
for perjury. In some instances they may possibly be liable in
the civil courts for damages for malicious prosecution. Yet a
witness who is interviewed by a post-office inspector regarding
the character and conduet of a citizen or his business carries
with him absolutely no kind of responsibility in the eriminal
courts for perjury and no kind of responsibility for malicious
prosecution, slander, defamation of character, or anything of
that sort.

Mr, MANN. Will the gentleman yield for a question?

Mr. CRUMPACKER, I will

Mr. MANN. The gentleman is probably correct as to what
could be done under the law, but is the gentleman correct as
to what is actually done under the law?

Mr. CRUMPACKER. I am correct whén I state that the
Post-Office Department always refuses to communicate to the
person to_be affected by a fraud order the information contained
in the eonfidential reports of the inspectors. The person to be
affected by the order, the person cited to show cause, is not al-
lowed to see the report of the inspector. He is not allowed to
know who gave testimony against him, or who informed the in-
spector respecting his methods of doing business.

Mr. MANN. Has the gentleman himself had any personal ex-
perience in connection with cases of this kind?

Mr. CRUMPACKER. No; I never have.

Mr. MANN. Then, I will say to the gentleman that he is
entirely mistaken as to the course of practice of the Post-Office
Department.

Mr. CRUMPACKER. I beg to differ from the gentleman.

Mr. CHARLES B. LANDIS. I will say to the' gentleman
from Illineis that I have had personal experience with cases of
this sort——

Mr. MANN. I hope the gentleman is still permitted to use
the mails. [Laughter.]

Mr. CHARLES B. LANDIS. I will say to the gentleman that
this experience has not been in any matter concerning which I
was personally interested myself.

Mr. MANN. It is unnecessary for the gentleman to make that
statement. My remark, of course, was simply intended to be
humorous.

Mr. CHARLES B. LANDIS. But I will say to the gentleman
that I have personal knowledge of the way these investigations
are conducted, and I ean say that the statement of the gentle-
man from Indiana [Mr. CRumMPAcKER] is absolutely and unguali-
fiedly true.

Mr. MANN. The gentleman may make that statement; but I
have had a number of these cases before me. I believe the city
which I happen to represent in part swarms with these people,
and I can say that the gentleman is entirely mistaken.

Mr. CRUMPACKER. The Assistant Attorney-General for
the Post-Office Department, in his statement before the Com-
mittee on the Judiciary, admitted everything I have stated “fo
the House in relation to that proposition.

Mr. MANN. The gentleman, I think, speaks correctly as to
the rights that are assumed to be given before the Postmaster-
General, but not as to the practice of the post-office inspectors
themselves. I venture to say there is not a case where a fraud
order has been issued where the post-office inspector has not
repeated to the person against whom the order was issued the
charges that were made against him and obtained from him his
side of the case.

Mr. CRUMPACKER. The gentleman is begging the question.
That is not the proposition up for consideration at all. I stated
that the citation contained a succinet and concise statement of
the charges made. What I have been undertaking to demon-
strate to the House is that the reports of the post-office inspect-
ors, containing the interviews with various citizens, not under
oath, responsible and irresponsible, competent and incompetent,
are not submitted to the person to be affected by the order.

When you come to the question of right, the eitizen has no
right under the law, he has no right to be heard, he.has no right
to be notified. The law provides for no notice, and provides
for giving him no opportunity at all to exonerate himself.

Mr. OVERSTREET of Indiana. Does not the gentleman from
Indiana feel that it is entirely fair that he should make a state-
ment to the House of what the practice is in the Department?

Mr. CRUMPACKER. I am proceeding to do it.

Mr. OVERSTREET of Indiana. I think the gentleman is in
error when he stops where he has now stopped, and leaves the
impression that there is absolutely no hearing.

AMr. CRUMPACKER. I did not intend to do that; I think I
have said three times, at least, that the practice of the Depart-
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ment is, generally, but not always, to give notice, and that notice
is.the indictment, as you might say, a succinet statement of the
reasons why the fraud order.ought to issue, and he is given an
opportunity to go before the assistant attorney-general and
disprove the charges in entire ignerance of the evidence that
was given against him.

Mr. OVERSTREET of Indiana. And a reasonable time in
which to be heard. :

Mr. CRUMPACKER. I presume that is the rule, but that is
purely a matter of grace and not a matter of right.

Mr, OVERSTREET of Indiana. I am asking about the prac-
tice. The gentleman from Illinois inquired as to the practice.

Mr., CRUMPACKER. The gentleman from Illinois took issue
as to the statement I made that the confidential reports of the
post-office inspectors were not submitted to the party to be
affected.

Mr. OVERSTREET of Indiana. I think it is proper that the
gentleman should confine his arraignment to the law and not of
the officials.

Mr. CRUMPACKER. I am not traducing the officials; 1
hope I shall not be so understood. I am discussing the law and
the practice of the Post-Office Department in connection with
the fraud-order power. . ;

Mr. SHACKLEFORD. The gentleman from Illinois made
some statement about the practice of the Department. I would
like to ask the gentleman from Indiana if the practice of the
Department in these matters is at all uniform?

Mr. CRUMPACKER. It is-not, because cases are not all
alike. The asgistant attorney-general, when testifying before
the Judiciary Committee, said in some cases they did not give
any notice at all. He said that he practically determined when
notice should be given and when notice should not be given.
Perhaps there is a reason for it, because if notice were given in
some instances and an opportunity given to be heard, some of
these fly-by-night institutions that are here to-day and over in
Chieago to-morrow and 8t. Louis in a week would escape the
effect of the fraud order altogether, and in those cases it may
be necessary to grant the order without notice or hearing.

Now, it is discretionary with the assistant attorney-general
of the Post-Office Department whether any notice shall be given
at all. He determines the question, and he may determine it
justly.

In the report of the Postmaster-General of this year he says
that there have been over thirty applications to eourts of equity
to enjoin the enforcement of fraud orders, and in every instance
the courts refused relief except one, and that case is pending
now, and he hoped to win that. He said it was a very signifi-
cant circumstance that the courts have denied relief in all ap-
plications, showing that they had got the right man every time.

Now, I have in my mind one of the States of the Union where
in the last twenty-five years there have been thirty lynchings,
and I undertake to say that they got the right man in every in-
stance—that is to say, they lynched the man that they set out
to lynch. They made no mistakes in the victims. [Laughter.]
When you consider the fact that the person against whom the
fraud order is issued has no standing in court on questions of
fact, that he can only have the court inquire into the question
of jurisdiction, does it signify anything that thirty have ap-
pealed to the courts for relief, and the courts in every instance
have decided that the attorney-general of the Post-Office Depart-
ment has jurisdiction of the subject-matter, the court having no
power to inquire into the facts? The judgment of a court is of
no significance unless it is based on the merits of the case.
stMr. gIANN. Who decided that—a district judge of the United

ates

Mr. SHACKLEFORD. Judge McPherson.

Mr. MANN. Is it possible that with all the fraud orders that
have been issued they have never been able to get a case in the
upper court?

Mr. CRUMPACEKER. Why, there have been a number of
cases in the upper courts.

Mr. MANN. What have the upper courts decided?

.Mr. CRUMPACKER. I will read the syllabus in the case of
Bates v. Payne (194 U. 8, 106). There the court says, in rela-
tion to the administration of affairs, “ Where the decision of
questions of fact is committed by Congress to the judgment and
discretion of the head of a Department, his decision thereon is
conclusive.” That is what the Supreme Court of the United
States has decided. : :

Mr. MANN. Does the gentleman claim that the Supreme
Court of the United States has held that the decision of the
Postmaster-General on a question of fact as to a fraud order is
conclusive upon the court.

Mr. CRUMPACKER. Always, in every instance.

Mr. MANN. The gentleman claims that that is the decision
of the Supreme Court of the United States?

Mr. CRUMPACKER. It is.

Mr. MANN. The gentleman is the first gentleman whom I have
met with yet who has read that decision in that way, and the
gentleman’s opinion is entitled to great weight, because I know
no better constitutional lawyer, or other kind of a lawyer, in
the House.

Mr. CRUMPACKER. I thank the gentleman for that very high
compliment, for I know the gentleman in handing out his com-
pliments is always sincere. [Laughter.]

Mr. SMITH of Kentucky. And just.

Mr., CRUMPACKER. And just

Mr. MANN., The gentleman is always sincere when he is
telling the truth, as he was just now. [Laughter.]

Mr. LITTLEFIELD. And he passes out so few that they are
valuable when they do come.

Mr. CRUMPACKER. I want now to quote from an opinion
by the honorable Smith McPherson, a Federal district judge, in
a fraud-order case. |

Mr. MANN. Does the gentleman propose to have him over-
rule the Supreme Court of the United States or does he want to
have the Supreme Court reenforced by the opinion of a district
judge?

Mr. CRUMPACKER. The gentleman a moment ago said that
nobody had ever made the assertion I just made in respect to
the decisions of the Supreme Court. I want to say that here is
one other man who officially and judicially, after an exhaustive
consideration of all the cases-on the subject, reached that con-
clusion. Let me read it. :

Mr. MANN. Of course if a. decision of the Supreme Court is
reenforced by the opinion of the district judge, that ought to
settle it. .

Mr. CRUMPACKER. The district courts have to administer
the law and to follow the precedents. Judge McPherson on the
19th day of July, 1905, rendered an opinion after reviewing the
decisions of the Supreme Court upon that question. I desire to
say that I have read, I suppose, twenty-five or thirty cases my-
self—fraud-order cases—probably every one that has been re-
ported, and I have not yet found a decigion where the prineiple
was not either expressly and emphatieally asserted or impliedly
recognized that in relation to questions of fact the decision of
the Postmaster-General was conclusive. When the question was
up before Judge McPherson it was contended there, as is always
contended, that in relation to questions of law the courts may
review the decision of the Postmaster-General. I think that is
generally settled. I read from what Judge McPherson held :

The proposition conceded by all, that if the Postmaster-General com-

mitted an error of law this court should enjoin the enforcement of the
fraud order, 15 made  the basis of an attack thereon by complainant’s
counsel. It iz urged that if the evidence on which the fraud order was
issued was meager or lacking, then the Postmaster-General committed
an error of law. There is no authority to sustain the contention in
any of the reported eases. To sustain such a contention would be
equivalent to a writ of error from this court to review the decisions of
that officer on the ground that his findings are not supported by the
evidence., But he did have evidence before him. That evidence may
or may not have been legal evidence according to the standard of the
text-books. It may have been hearsay; It may have been secondary ;
it may have been delivered by an incompetent witness; or it may have
been such as the courts would recelve. But whatever it was, it was
evidence gatisfactory to him.

* * L] - * L] L

The Postmaster-General had, under the power with which he is
clothed, the right to investigate the nu;aé:ct-matter. It was his right
and duty to ascertain whether the meth of the bank were to further
a scheme by the use of the mails to obtain money by frandulent means.
His findings of fact were that such practices were carried on. He had
the power to act. He committed no error of law, and his findings of
fact are not open to inquiry by the courts.

That opinion was printed by the Post-Office Department at
public expense and is being sent out over the country as a public
document, stating the law in fraud-order cases.

I say there is not a decision by a district judge, a circuit
judge, a court of appeals, or a decision by the Supreme Court
of the United States to the contrary. Every single decision is
predicated upon that theory of the law. Courts do investigate
facts to find out whether the given transaction comes within
the statute. As to the Coyne case, cited in the report of the
Postmaster-General, it is claimed that the courts have asserted
their right to investigate questions of fact. The court inves-
tigated the questions of fact in that case simply to determine
whether the transaction came within the law and therefore was
within the jurisdiction of the Postmaster-General. That is
as far as it had a right to go. If the case was covered by the
fraud-order statute, the decision of the Postmaster-General as
to the guilt or innocence of the person accused would not be
examined. 't
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Mr. MANN. The gentleman stated he was going to read the
opinion of Judge McPherson, for whom, by the way, I have
a great respect and who was a former Member of this body, to
sustain the opinion of the Supreme Court, and I did not catch
that part of the decision. Now, may I ask the gentleman
whether the decision of the Supreme Court, in the veolume
which he has upon his desk, relates to a fraud-order case at all?

Mr. CRUMPACKER. The volume contains two cases, the
Coyne case, which involved a lottery, and the Payne case.

Mr. MANN. But the gentleman quoted from the syllabus,
I suppose, of the Supreme Court case.

Mr. CRUMPACKER. Yes.

Mr. MANN. Was that case, in fact, a fraud order?

Mr. CRUMPACKER. No.

Mr, MANN. Either of them?

Mr. CRUMPACKER. That case involved the discretion of
the Postmaster-General in relation to the classification of
mails for purposes of postage. The Coyne case is a fraud-
order case,

Mr. MANN. As to the rate of postage?

Mr. CRUMPACKER. No; classification of mails.

Mr. MANN. Which means the rate of postage. Congress
can coufer upon an administrative department the determina-
tion of a fact which decides the rate of postage. Certainly the
court would not be required to determine whether matter should
be second, third, fourth, or first class. That would be silly.

Mr. CRUMPACKER. The principle is as old as jurisprudence
itself. Whenever a Department is vested with the authority to
determine the facts, unless the law provides otherwise, the
judgment or decision of the Department officer is final and con-
clusive, and there is no decision of any court of ordinary re-
spectability in all this country to the contrary. It is a familiar
principle. Evgry person who is familiar with the elementary
principles of law and of the science of government knows that
proposition to be a true one.

Mr. MANN. Of course gentlemen always say about an oppo-
nent with whom they do not agree that anybody who knows ‘the
elementary principles of law believes so and so. That is a
little bit too old for the gentleman himself to use. Now, the
fact is, as I understand it, the Post-Office Department itself
never has claimed that these orders were not reviewable by the
court, and that the court has never sustained any such claim.

Mr. CRUMPACKER. But the gentleman must be talking at
random. There never has been a case before the court, but an
assistant attorney-general, standing for the Government or the
Post-Office Department, has not insisted that in relation to ques-
tions of faet it was not reviewable.

Mr. MANN. It is very strange, then, the Supreme Court
never has decided that question.

Mr. CRUMPACKER. Why, the Supreme -Court has decided

it repeatedly. In the Coyne case, which involved a fraud order,
the Supreme Court justified its investigation into the facts to
determine the question of jurisdiction. I have among my papers
here two or three cases decided by the Supreme Court of the
United States under the fraud-order statute, holding that the
court could investigate questions of law only. There is one
case where the fraud order was issued against a person who
was administering what was called “ absent mental treatment ™
for diseases, and the Post-Office Department issued a fraud order
against him. The Supreme Court of the United States reversed
the judgment of the Post-Office Department on the ground that
a question of law was involved. It discussed all these ques-
tions in the opinion and held *that the court had no power to
review questions of fact where the proceeding was within the
jurisdiction of the Postmaster-General. Now, I must insist on
concluding——

Mr., MANN. We will give the gentleman all the time he
wants. If necessary, I will get an hour and yield to the gen-
tleman.

Mr. CRUMPACKER. I thank the gentleman.

Mr., MANN. I do not think the gentleman shoulgd object to
the consideration of his measure or the questions which may
be asked of him.

The SPEAKER. The time of the gentleman has expired.

Mr. MANN. Mryr. Speaker, I ask unanimous consent that the
gentleman be allowed to continue until he eoncludes his remarks.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the time of the gentleman from Indiana be
extended without limit to conclude his remarks. Is there ob-
jeetion? [After a pause.] The Chair hears none.

Mr. CRUMPACKER. Mr. Speaker, I am under additional
obligation to the amiable and affable gentleman from the State
of Illinois for the courtesy he induced the House to bestow
upon me. -

Mr. MANN. It is no compliment to the gentleman from Tlli-

nois; nobody could be otherwise with the gentleman from In-
diana. [Laughter and applause.] :

Mr. CRUMPACKER. Now, I said at an earlier period in m
remarks that the fraud-order power of the Post-Office Depart-
ment had been carried beyond what was ever contemplated by
Congress in the enactment of the original statutes. Everybody,
1 think, recognizes the propriety of the fraud-order statutes, if
they were confined simply to institutions or concerns that were
essentially criminal, that had no virtuous features or elements
whatever, such as green-goods institutions and enterprises of
that «<haracter. But they have been greatly extended. The
present Assistant Attorney-General for the Post-Office Depart-
ment has gone out and investigated the conduct of all kinds of
business.

Mr. LITTLEFIELD. Let me ask the gentleman if it does
not frequently oceunr in connection with competition between
men in business that a man makes a complaint to the Post-
Office Department and does it to get advantage of a competitor
in the same business?

Mr. CRUMPACKER. The gentleman and the House understand
human nature and know how men may give secret information
respecting methods of competitors in business when they are as-
sured that their names shall never be made public. I do not
know how many worthy institutions, having permanent habita-
tions, institutions that are financially responsible, old establish-
ments, have been compelled to come here to Washington and have
the Assistant Postmaster-General blue pencil and edit their ad-
vertising matter. And he has established rather a high standard
of advertising ethics. e serutinizes advertisements and places
limitations upon the old common-law right of a vendor to puff
his wares, to exaggerate their virtues somewhat, and if a per-
son goes beyond what he thinks to be a safe and virtuous limit,
a fraud order comes forth. I have in mind a case in Missouri
that got into the courts, where a citizen of Kansas City was en-
gaged in the wholesale liquor business, and had been for fifteen
years. He did quite an extensive business, as the evidence
showed, amounting to perhaps $150,000 a year., He was finan-
cially responsible and was a reputable citizen. He sold bottled
liquor through the mails—that is, his orders were received and
the money transmitted through the mails. He guaranteed satis-
faction with his goods. He gave a guaranty to the effect that if
anyone, after testing the liguors they bought of him, were dissat-
isfied they might return the goods and receive their money back.
He sold to thousands and thousands of customers and made good
in every instance, but he advertised some whisky as being 9
years old and some as being 14 years old, when it was
claimed they were not that old, and the Post-Office Department
notified him to appear and show cause why a fraud order should
not be issued against him for obtaining money by false promises
and representations., He came down here and made his fight,
but the order went, and he was put out of business.

AMr, MANN. Because he was selling raw alcohol for 14-year-
old whisky. That man cught to have been put out of the busi-
ness.

Mr. CRUMPACKER. 1 am glad to know the gentleman is
familiar with that man’s goods.

Mr, MANN. I am familiar with the practice of the liquor
dealers. I know what they sell.

Mr. CRUMPACKER. If this law is right, I would like to ask
the gentleman why he devoted so much of energy and enthusi-
asm to secure the enactment of the pure-food law in the last
session of Congress? The fraud-order branch of the Post-Office
Department can easily regulate the food question, and do it
more quickly and more cheaply and more effectually than it ean
be done under the law that was enacted by Congress under the
leadership of the gentleman from Illinois [Mr. Maxx]. [Ap-
planse. ]

Mr. MANN. The applause that greets that statement shows
how muech ignorance still prevails in the House of Representa-
tives. [Laughter.]

Mr. OVERSTREET of Indiana. Will the gentleman yield to
a question? In the case the gentleman has just cited, was there
any fraud committed? -

Mr. CRUMPACKER. I was proceeding to explain that case.
It is a question.

Mr. OVERSTREET of Indiana. The gentleman will certainly
admit that if there were fraud practiced in that case, it became
the duty of the Postmaster-General, under this fraud-order law,
to do just what he did do, and I can call the attention of my col-
league to the suggestion of the limitation of his arraignment of
the law, and he should not leave the impression that there has
been, under the exercise of this discretion, a playing fast and
loose on the part of the officials. If the law needs changing,
change the law, but not because the Postmaster-General has
done something that is fraudulent.
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Mr. CRUMPACKER. I am not accusing the Postmaster-Gen-
eral of having done any wrong. If the gentleman will pos-
sess his soul for a few minutes, T will explain this case fully
and show the result. The fraud order was enjoined by Judge
Amidon, judge of the western district of Misgsouri, upon the
ground that the case was not covered by the statute, and an ap-
peal was taken to the cirenit court of appeals in the eighth cir-
cuit, where the judgment of the lower court was reversed and
the Pestmaster-General upheld. The cirenit court of appeals
Leld, ‘in effect, that if Montgomery, Ward & Co., of Chicago,
the great mail-order and catalogue house, should advertise
a particular kind of goods as “all wool and a yard wide” and
some citizen down in Alabama or somewhere else shounld buy
the article under that advertisement and it proved to contain
a little cotton, the Post-Office Department had the power, with-
out giving any notice to Montgomery, Ward & Co., to issue.a
fraud order against that institution and put it out of business
absolutely and forever as a mail-order house.

Now, I cite this case to illustrate the scope of the law and its
dangerous character; how that discretion as vested in the
Postmaster-General under the statute may become a menace
to the liberty and the prosperity of the people of the country.

Mr. OVERSTREET of Indiana. But does not the gentle-
man’s argument, arraigning it in the way that he has been ar-
raigning the law, logically lead to the repeal of the entire law?

Mr. CRUMPACKER. That is a’ question that I have not
given much thought to. I contend that the law ought to be
modified.

Mr. OVERSTREET of Indiana.
am making to the gentleman.

Mr. CRUMPACKER. Let it apply to persons and institu-
tions that have no permanent habitations. The courts of the
couniry can apply remedies to crimes and frauds against men
5 uitl:ﬂuct;ncems that have fixed habitations and financial respon-
8 A

Mr. LITTLEFIELD. Will the gentleman allow me just a
minute? I want to ask the chairman of the Committee on the
Post-Office a question. Will the gentleman from Indiana [Mr.
OvERsTREET] be kind enough to say whether or not his atten-
tion has been called, in connection with the exercise of the dis-
cretion of the Post-Office Department as to the fraud-order law,
of very grave and serious complaints of the abuse of that dis-
cretion?

Mr. OVERSTREET of Indiana. Why, undoubtedly every in-
dividual who has infringed upon the law and found himself
before the Department hag, of course, complained. That is the
suggestion which I made to my colleague in charge of this
measure, whether there was not much good in the provisions of
the law in view of the credulity of the people in believing all
that is seen in the press, and they are so easily and frequently
led into transactions wherein they are defrauded, and because
of the supervision of the Government over the mails this law
was enacted. There are undoubtedly cases where the law was
wrongly administered.

Mr. LITTLEFIELD. And there have been very grave and
very serious complaints about the exercise of this discretion in
certain instances.

Mr. OVERSTREET of Indiana. Oh, certainly; but I do not
think those complaints should lead to the repeal of the law; and
I called the attention of my colleague to the fact that his arguo-
ment would logically lead to the repeal of the law. If there can
be some modification which will eliminate these dangerous pitfalls,
well and good ; but I am afraid the Committee on the Judiciary,
in exercising its jurisdiction and recommending this bill, is going
to take away much of good in the existing law. But there will
be many, many cases of fraud on individuals whose credulity
allows them to believe any statement seen in advertisements, and
for that reason I ask, in the very case he cited, if there was ac-
tual fraud committed would he defend that fraud? Why, if the
Judiciary Committee, In its desire to meet these ecriticisms
which the gentleman from Maine now calls my attention to, so
broadens the law that it will afford pitfalls into which the peo-
ple may fall, it had better in changes in a few ways safeguard
this measure, because there is no measure that will escape criti-

That is the suggestion I

cism.

Mr. LITTLEFIELD. I want to say just one word. The
committee in offering this bill does not undertake to repeal the
fraud-order provisions of the existing law, but it does undertake
to regulate and control its application and say that the men who
are to be affected thereby shall have the right to be heard. Now,
with reference to the case cited by my friend from Indiana, I

will say that wheiher that be fraudulent or not, I know of no

good reason why that party should not have had some chance to

bl; he;rd before some good proper authority before the order is
ue

Mr. OVERSTREET of Indiana. It looks to me that this in-
stitution has never been restricted in the slightest is ample
proof that there was no injury done it. Z

Mr. DALZELL. I would like to ask the gentleman a question
for information.

Mr. CRUMPACKER.
Missouri.

Mr. BARTHOLDT. Is it not true that this bill does not de-
prive the Post-Office Department of the authority which it now
exercises in issuing fraud orders?

Mr. CRUMPACKER. That is true.

Mr. BARTHOLDT. And it only gives the right to have the
case reviewed by the court?

Mr. CRUMPACKER. That is the purpose of the bill.

Mr. DALZELL. Now will the gentleman yield to me?

Mr. CRUMPACKER. I yield to the gentleman.

Mr. DALZELL. As I understand it, the cause cited in the re-
port of the committee itself, in The United States Bank against
Gilson, in which the party went into court and applied for relief
against a frand order, the reason why he did not get relief was
because the court said that the findings of the Postmaster-
General were not open to inquiry by the court.

Mr. CRUMPACKER. Yes.

Mr. DALZELL. Now, it is to get rid of that decision that this
bill is intended, is it?

Mr. CRUMPACKER. Obh, no. I do not think the Committee
on the Judiciary reports bills of a general character to get rid of
particular decisions.

Mr. DALZELL. Oh, no; not at all. I do not mean that.

Mr. CRUMPACKER. The object of the bill is this: Upon
a question of such vital importance as that affecting the repu-
tation and business of a citizen, and carrying imputations of
fraud and crime, it is safer and better to open the courts and
have those questions determined according to established judiecial
procedure, a procedure that is the result of generations and
centuries of wisdom and experience. Every citizen of the land
should be accorded the right to have his vital affairs determined
in courts according to that kind of procedure. The courts are
sanctuaries of liberty and bulwarks of safety.

Mr. DALZELL. Mr. Speaker, I am with the gentleman. I
Jjust want to arrive at the reason——

Mr. MANN. Wait until you hear the other side.

Mr. DALZELL. I want to arrive at the reason why we should
spread ourselves over seven pages, setting up a cumbersome °
method of procedure, when you ecan reach the result that you
say you want to reach by providing that in all cases where a
citizen is aggrieved by the decision of the Postmaster-General he
shall have the right to relief in the courts.

Mr. CRUMPACKER. Yes; after he is hanged he may be
tried and condemned!

Mr. DALZELL. Not at all. Let him get out an injunction.

Mr. CRUMPACKER. After his business and reputation are

1 first yield to the gentleman from

ruined he can go into the courts, but what good will that do

him?

Mr. DALZELL. Not at all. The courts are open to in-
junction in every case, just as they were in this case. The
courts fail only because they do not have jurisdiction. Now,
I want to know, why set up a cumbersome piece of machinery,
such as is provided in this bill, when you ean do the whole thing
in a paragraph?

Mr. CRUMPACKER. I beg to differ with the gentleman. I
do not think it can be done in a paragraph and correct the evils
that now exist in the fraud-order statute.

Now, I do not want my colleague [Mr. OversTrrET of Indiana]
to get the impression that I am attacking the Postmaster-General,
or the Assistant Attorney-General, or any officer of the Post-Office .
Department personally. I am discussing to this House the
fraud-order law, how it has been administered, its scope, and
what I conceive to be its arbitrary and dangerous character.
It involves the most vital questions, of persons, of reputation, of
property. The citizen is shut out of the courts, those institu-
tions that lie .at the very foundation of the safety of person
and property. He is absolutely shut out and denied relief.

Mr. PAYNE. May I ask the gentleman a question, Mr.
Speaker?

Mr. CRUMPACKER. Yes,

Mr. PAYNE. Does this bill cover the question of a lottery,
for instance?

Mr, CRUMPACKER. It covers all questions that come under
the fraud-order business of the Post-Office Department,

Mr. PAYNE. If some neighboring nation should want to
go into the lottery business at the expense of the people of the
United States, and this bill should be passed, and they did their
business through the United States mails, there would be no way
to stop it until after a long litigation in the courts.
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Mr. BARTHOLDT. Oh, yes.

Mr. CRUMPACKER. This bill is confined to citizens and in-
stitutions in the United States, and we have eriminal laws. We
have laws making the conducting of lotteries a crime.

Mr. PAYNE. We had all that before, and we had the Lonui-
sianna lottery. Then, after we got rid-of that, we had all the
law and all the machinery of the courts and everything of the
kind, and we had the Habana lottery, and there was more
frand and injustice upon the people of the United States going
on under those lotteries than this bill ecan prevent in fifty years.

Mr. CRUMPACKER. Now, does the gentleman believe that
it is good politics and that it is good government to vest in the
chief of a bureau a collateral power to enforce police and crim-
inal laws of the country without giving the accused person the
right to a hearing, the right to cross-examine witnesses, the
right to insist that the witnesses shall testify under oath, the
right to insist that the witnesses shall be competent ; that their
testimony shall not be hearsay? Does the gentleman think
that is good government?

Mr. PAYNE. The gentleman thinks this, that in carrying
the mails of the United States, where the Government carries
the advertisements of a lottery company—I only speak of that
as an example—the Government forms a sort of partnership
with that kind of business, and we ought to guard very care-
fully against any eopartnership of that kind and not aid in the
promotion of lottery schemes and the swindling and stealing and
robbery of the people’s money by carrying those things through
the mail. Now, if they can prevent that by preliminary hear-
ing before an executive officer and give him the right to make
a preliminary order to stop the sending of such stuff through the
mails before thousands, and perhaps more than thousands, of the
citizens of the United States have parted with their money
upon these fraundulent schemes, and then give the party an op-
portunity to come into court and get his injunction and bring
an action against the Postmaster-General or against the Gov-
ernment of the United States and let the courts say whether
those things should be carried, before the final hearing, if it
can be done in such a way as that, it seems to me that we are
more apt to do justice than we are— :

Alr. CRUMPACKER. - If the gentleman will allow me, that
is about what this bill provides for.

Mr. PAYNE. Obh, no; the bill goes further than that, and if
it did not he might accept the suggestion of the gentleman from
- Pennsylvania and instead of having all of this procedure that
is laid out in the bill, let them go to the court and get a pre-
liminary injunetion enjoining the executive officer from carry-
ing out the fraud order until the hearing is had in court.

Mr. CRUMPACKER. The suggestion of the gentleman from
Pennsylvania was that after the Postmaster-General has issued
the fraud order and it has been made publi¢, after the local
postmaster has been wired to stop the mail and it is stamped
as fraudulent and returned, sent out all over the country——

Mr. DALZELL. Obh, no; that is not the practice.

Mr. CRUMPACKER. That is the practice.

Mr. DALZELL. Oh, no; the report of the Judiciary Com-
mittee says that the Postmaster-General gives notice to the per-
son under investigation and gives him an opportunity to appear
in person. Now, the moment he gets the notice, if the law was
changed properly, he could go to the proper court and ask for
an injunction and have the matter heard before any damage
was done,

Mr. CRUMPACKER. That would practically repeal the law.
If the accused were allowed to go into court in that way, the
case might be pending there months perhaps, and during that
time, as the Assistant Attorney-General says, one-half of the
population of the United States might be defrauded.

Mr. DALZELL. No; it could be attended to in two or three
days.

Mr. CRUMPACKER. I would aceept the proposition, but the
Post-Office Department would under no eircumstances accede
to it. The Postmaster-General desires speedy action, and when-
ever he is convinced that fraud is being perpetrated he issues
a fraud order now. Under the bill I propose he will give the
notice and wire the local postmaster to hold up the mail until
the question is finally settled.

Mr. PAYNE. What speedy action is left in the bill for the
Postmaster-General ?

Mr. CRUMPACKER. THe can at any time order the mail im-
pounded by the local postmaster, not to be delivered until the
fraud order is determined. If the person comes into court and
wins out the mail is subject to his order. It is not delivered
to him until the matter is settled both as to the law and the
facts.

Mr. PAYNE. In the meantime the people are sending in their
money, and it is all tied up.

Mr. LITTLEFIELD. Only for fifteen days.

Mr. CRUMPACKER. If they send in money, it is held subject
to the order of the court. The court in its discretion may ap-
point some one to receive the mail and notify the correspond-
ents; he has the power to do it. The bill contains provisions
to safeguard the correspondents and protect the people against
fraud and imposition, and at the same time gives the citizen
the right to have this investigation.

Mr. PAYNE. I understand under this bill that the Post-
master-General can do everything that he is now doing except to
stamp the mail * fraudulent ” and return it.

Mr. CRUMPACKER. Yes; in a way.

Mr. PAYNE. Will the gentleman please explain what he
means by *in a way?’

Mr. CRUMPACKER. He ecan stop the mail, and it 1s held
up for fifteen days, and then, if no action is taken in the courts,
the order is made final and the mail stamped “ fraudulent™
and sent back. If the aceused applies to the court, the proceed-
ing is to be summary and the mail is under the control of the
court, and the issue of the fraud order may be further post-
poned on giving a satisfactory bond. Everybody is protected.

Mr., PAYNE. I do not see the use of changing the present
law except to allow a party to go into court.

Mr. CRUMPACKER. The gentleman will have an oppor-
tunity to express himself later. Now, I started to explain the
Kansas City case, and my time is rapidly expiring.

Mr. PAYNE. I hope the gentleman will have unlimited
time,

Mr. CRUMPACKER.
unlimited. [Laughter.]

Mr. STAFFORD. Will not the effect of your bill be to ac-
tually check the practice of the Department with reference to
fraud orders, because at present the Department is not required
to obtain legal evidence? Under your bill a person aggrieved
can go into court within fifteen days after the issnance of the
order and give a bond for $500, upon which all proceedings will
be stayed, and upon the trial of the case de novo nothing will
be admissible except legal evidence. Will it not force the
Post-Office Department, when they pass upon the issuance of the
fraud order in the beginning to act upon only such evidence as
would be competent in a court of law?

Mr. CRUMPACKER. Oh, no; not at all. The Post-Office
Department will proceed in the same manner that it conducts
investigations now. 4

Mr. STAFFORD. In the opinion of the Postmaster-General
it should not be required in the original instance to be is-
sued upon so-called * legal evidence.” For the prevention of
fraud, in many cases, it is necesary to have the fraud order
issued forthwith.

Mr. LITTLEFIELD. Precisely. The Postmaster-General's
proposition is that he will issue them with or without founda-
tion.

Mr. CRUMPACKER. That is the practice.

Mr. STAFFORD. Well, he has that authority at present
under the law. It is not the practice to issue them without in-
vestigation and foundation.

Mr. LITTLEFIELD. No; but he wants to.

Mr. STAFFORD. They are issued for the benefit of the larg-
est number of people in preventing fraud.

Mr. CRUMPACKER. I want to say to the gentleman from
Wisconsin [Mr. Starrorp] that he wholly misunderstands or
misconceives the effect of the bill in that respect. The Post-
master-General may proceed under the operation of this bill
just as he proceeds now, and when he is satisfied that a citizen
is abusing or prostituting the privilege of the mail he may issue
a fraud order, and put it on record, and then serve notice on
him. He may do that on the same kind of evidence as he does
it now, and probably not in one case in ten will the person af-
fected by the fraud order go to the expense and trouble of em-
ploying a lawyer and giving a bond to sue out an injunction. If
he is a perpetrator of fraud, if he is a eriminal, he will not do
it, and then the fraud order of fifteen days will be made final.
If there is an honest difference of opinion and the accused goes
into court his case is tried in court upon legal evidence. That
is all.

Mr. STAFFORD. 1 beg to differ with the gentleman as to
tle effect of the bill, for the Postmaster-General will not likely
inaugurate a fraud order if it can not be sustained subsequently,
except upon the presentation of legal evidence. Furthermore, I
take exception to the gentleman’s statement that these orders
will not be appealed from, because in the majority of cases
based upon fraud it will be to the interest of the fraudulent con-
cern to appeal within fifteen days.

Mr. CRUMPACKER. In what way?

Mr. STAFFORD. Under that bill, within fifteen days he may

But the gentleman’s endurance is not




1907.

CONGRESSIONAL RECORD—HOUSE.

713

make an application and furnish a bond in the small sum of $500,
and that will stay the proceedings.

Mr. CRUMPACKHR. It will not. The bill expressly pro-
vides that the Postmaster-General shall impound the mail in the
delivery post-office until the case is disposed of.

Mr. STAFFORD. It does not prevent the Postmaster-General
from paying the money orders that may be issued.

Mr. CRUMPACKER. It does. The gentleman had better
read the bill before he makes such a criticism. I decline to
yield to him further on that phase of the question.

Mr. MANN. But the gentleman is mistaken in that.

Mr. STAFFORD. I beg to challenge the gentleman's state-
ment, as nothing is said in the bill pertaining to the restriction
of the payment of money orders.

Mr. LITTLEFIELD. Why does not the gentleman get from
the gentleman from Indiana his idea on that point?

Mr. CRUMPACKER. The bill is clear and shows for itself.

Mr. WILLIAMS. Here is the part of the bill I think the gen-
ileman is referring to, on page 2, beginning on line 17:

Said order shall not become operative or put Into execution (except
to the extent of holding undelivered all mail directed to sald party at the
delivery office thereof) until fifteen days after the service thereof, ete.

tg‘hat would include the money-order mail as well as any
other.

Mr. STAFFORD. The money orders may be received through
an express company. :

Mr. CRUMPACKER. They can be sent through express com-
panies, of course, but that I think is a captious objection, be-
cause the probability is so remote.

! Islfr. LITTLEFIELD, If that is not covered, I think it ought
o be.

Mr. CRUMPACKER. Mr. Speaker, I started to explain the
Missouri case, for the purpose of illustrating the scope of the
law. The local judge in determining that case found that the
whisky was not 9 and 14 years old, as advertised, but he said
it was worth the price charged for it, that the selling price was
a fair and reasonable price, and in his opinion the fraud-order
law was not intended to be applied to transactions of that kind,
where the purchaser got a fair equivalent for the money he
invested; and he decided that the Postmaster-General had no
jurisdiction of the case. An appeal was taken by the Govern-
ment of the United States to the cireuit court of appeals and
the circuit court of appeals reversed the lower court, holding
that the law applied to all kinds of cases—that it made no dif-
ference if a man through the mails, on the statement or repre-
sentation of another individual, bought an article and got his
money's worth, if he was promised more than his money's worth
and did not get more than his money’s worth, it was a fraud in
the sense of that law. Now, the bill under consideration, I
think, adequately protects the public. It undertakes to provide
that questions of fraud and of criminality, always of such vital
importance, shall be tried and determined according to estab-
lished methods and usages of civilized countries. It undertakes
to relieve the public from the danger of despotic and, possibly,
tyrannic bureaucracy. I believe there is no more glaring in-
stance of bureaucratic government, with irresponsible and des-
potic power vested in a head of a department, in any country
that pretends to constitutional governmegt or any degree of indi-
vidual liberty on earth than that contained in the fraud-order
power in the statutes under consideration. I believe that when
a citizen is charged with frand—charged with ecriminality—he
ought to have the right to insist that these charges affecting his
reputation and his business shall be established by competent
evidence, by responsible witnesses testifying under the sanction
of an oath; that he should have a hearing aceording to estab-
lished procedure. Established procedure is just as essential to
the liberty of the person and safety of property as any constitu-
tional guaranties of liberty possibly can be. It might be said
that when a citizen is lynched, if the victim is guilty, no harm is
done; but it is a crime against government, a crime against
civilization, breeding contempt for law and social order. If a
man is guilty of any sort of ¢rime he has the right to have that
guilt determined by the courts of the land according to pro-
cedure that has been established as the result of generations of
wisdom and experience. It is the right of the humblest citizen
of the land—a right guaranteed by the Constitution and de-
manded by every instinct of true liberty. It is one of the very
fundamental features of our Government.

Mr, MANN. Does the gentleman have reference to the
Brownsville soldiers; to the soldiers in connection with the
Brownsville incident?

Mr. CRUMPACKER. I am not going to be sidetracked, Mr.
Speaker, into a discussion of the Brownsville controversy. In
the first place I regard the fraud-order statute as illogical. 1

believe it is unscientific; I believe it is undemocratic. I do
not believe any executive department of government or bureaw
officer ought to be vested with the collateral power to go out and

condemn citizens without a hearing, to enforce the police laws

of the country. But in view of the fact that the mails afford
such easy facilities for the perpetration of fraud throughout all
parts of the country, it may be that the fraud-order statute
ought to continue, provided persons who are aggrieved by the
decisions of the Postmaster-General shall have the right to go
into the courts and have an investigation of questions of law and
facts publiely, with an opportunity to demonstrate their inno-
cence, if they be innocent.

Mr. MANN. At some time in the gentleman’s remarks I
would like to ask him a few questions about the bill.

Mr. CRUMPACKER. I am substantially through now, and I
will answer any questions about the bill. i 4

Mr. MANN. I may say to the gentleman, so far as the propo-
sition of having some reviewing authority in some way.or a
public hearing in some way is concerned, I quite agree with
him ; but the questions I desire to ask are relative to principles
and details of the gentleman’s bill. I notice, first, that the bill
seems to apply only to citizens of the United States. Do I
understand it to be the purpose of the gentleman that any
faoreign person who makes use of the mails of the United States
shall still be debarred from the use of the mails upon the mere
ipse dixit of the Postmaster-General?

Mr. CRUMPACKER. Where is that provision?

Mr. MANN. First page, * whereby any citizen of the United
States, or any firm or corporation organized under laws thereof,
or under the laws of any of the States, Territories, or posses-
sions thereof,” ete.

Mr. CRUMPACKER. Well, perhaps that ought to be
amended so as to read, “any person residing in the United
States.”

Mr. MANN. Well, not necessarily residing in the United
States even. Suppose somebody in Germany——

Mr. PERKINS. Will the gentleman yield for a question?

Mr. MANN. I will be glad to if the gentleman from Indiana
will yield to the gentleman to ask the question.

Mr. CRUMPACKER. I will be pleased to do so.

Mr. PERKINS. Does not the gentleman recognize a differ-
ence in principle between the right of citizens of the United
States to the free use of the mails of the United States unless
deprived by action of law and the right or the mere courtesy
extended to a foreigner?

Mr. MANN. I had not made any suggestion myself as to
that. I was trying to ascertain from the gentleman in charge
of the bill what he meant by the bill, and was going to sug-
gest to him, as I will now to the House, that if it should be
contended that the privileges of this bill will only be extended
to citizens of the United States, and the attempt be made to
bar forelgners, I wish to suggest that most of the treaties we
have would still permit the foreigners to avail themselves of
the privileges of this bill.

Mr. CRUMPACKER. I do not believe it ought to be limited
to citizens. I think it ought to be limited to persons residing
in the United States.

Mr. LITTLEFIELD. Residents doing business?

Mr. CRUMPACKER. Yes.

Mr. MANN. I thought the gentleman had a reason for mak-
ing it “ citizens.”

Mr. LITTLEFIELD. That would make it firms or corpora-
tions doing business under the laws thereof.

Mr. MANN. I should say that if it were made to apply to
anybody, it ought to be made to apply to any persons using
theé mails of the United States.

Mr. LITTLEFIELD. Or corporations. :
Mr. MANN. Corporations are included by the word * per-
sons.” May I ask the gentleman in reference to paragraph d,

on page 2?7 It saya:

Said orders shall not become operative or put into execution (except
to the extent of holding undelivered all mail directed to said party
at the delivery office thereof).

And so forth. In other words, it is proposed by a mere
parenthetical clause to give to the Government the right to re-
tain the mail in the post-office. It seems to me that that is
not-quite the right way to get at it, but I want to ask the gen-
tleman whether it will not have the effect under this bill, as it
would under the existing law, to drive a man out of business
if you would issue an order declaring that he is a fraudulent
eoncern, holding his mail up for fifteen days, and if he does
appeal, then holding it up until decision of the court, which
might be in one year or two years? What will be left of the
man’s business at the end of that time, with his mail undelivered
all the while?
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Mr. CRUMPACKER. I would like to ask the gentleman
from Illinois what side of this gquestion he is on?

Mr. MANN. “The gentleman from Illinois ™ is not on either
. side of the question. He is trying to ascertain a proper method
to legislate to correct an abuse which everybody recognizes
without ereating a greater abuse in the new legislation.

Mr. CRUMPACKER. I want to say this to my friend, that
we can not enact any law that will leave this power with the
Yostmaster-General that will not bring some hardship to some-
body, and the purpose is to devise a plan that will result in the
least embarrassment and the least hardship. Under existing
conditions a fraud order is issued peremptorily. The mail is
returned, stamped * fraudulent,” to all parts of the conntry, and
the defendant, if he may be so properly termed, has no relief.
Now, the proposition is to give him an opportunity to go into
the courts.

Mr. MANN. What good would it do bim?

Mr. CRUMPACKER. I want to say that it would do him
some good. My friend from Pennsylvania [Mr. DArzerr] says
that all he needs is the right to go into the courts.

Mr. MANN. The right is not given him to go into the
courts and get his mail. What good will it do a man to give
him the privilege of getting his mail at the end of two years’
time, or maybe four?

Mr. CRUMPACKER. The -Government and the defendant
* himself are the parties interested, and the bill provides for a
summary hearing, whatever that may be, and it confers upon
the court a discretion to dispose of the mail. The court may,
upon proper bonds, perhaps, turn the mail over to the defend-
ant pending the litigation.

Mr. MANN. You limit the bond to $10,000 in this ¢ase.

Mr. CRUMPACKER. That is a bond for a stay of the order.

Mr. MANN. The court has no authority to take any other
bond?

Mr. CRUMPACKER. The bill provides, in an independent
paragraph, that the disposition of the mail shall be subject to
the order of the court, but does not say what security the court
shall take. It is a discretionary matter with the court as to
what shall be done with the accumulated mail. The court has
power to dispose of it and to fix the terms. The additional bond
of from £500 to $10,000 is to further postpone the time when the
fraud order may issue. That is all.

Mr. MANN. If the gentleman contemplates that the mail shall
not be retained in the post-office, but shall be turned over to
the defendant, or the person againgt whom the fraud order is
directed, under an order of court, then I think we ought to legis-
late upon that subject and not leave it to any man to determine
one way or another.

Mr. CRUMPACKER. We can not get an ideal plan. The
only ideal plan would be to repeal the fraud-order statutes al-
together. That would be in harmony with the system of ad-
ministering justice throughout this country, but there is ob-
jection, and perhaps valid objection, to it.

Mr. MANN. Nobody wants to repeal it, I suppose.

Mr. CRUMPACKER. Therefore, the next best thing is to
secure the defehdant a right to go into the court, and, along
with that, protect the public against concurrent impositions and
frauds, and we have devised this plan. If the gentleman can
think out a better plan and put it in form, I am willing to
accept it.

Mr. MANN. I think the gentleman from Pennsylvania [Mr.
Darzerr] has already thought out a better form.

Mr. CRUMPACKER. Then the gentleman can support it.

Mr. MANN. I will say to the gentleman, so far as I am per-
sonally concerned and my views are concerned, it is not so much
the interests of the persons who are inhibited from the use of
the mails by the fraud orders as it is the interests of the Govern-
ment that concern me.

It looks to me, if T may make the suggestion, in order to ob-
tain his views on the subject, it looks to me as if this would
be the result: Take a firm in Portland, Me., that is engaged in
defrauding the people of Illincis and Indiana—and they are
very easily defrauded—by glaring and glowing circulars, and a
fraud order is directed against him. Within the fifteen days’
time he appeals to the court and has all the evidence of what he
is doing. It will not be easy for the Government to obtain
evidence at the end of two or three years’ time, after the
business has completely ceased. After he has lost all the trade,
after he has secured a judgment in his favor in court, he
promptly comes to Congress with a moral claim, which even
the gentleman from Indiana would not be able to withstand,
insisting that the Government of the United States should pay
him for the business which the Government has destroyed. I
have not the slightest doubt that within a few years’ time we

wo;(xlld have claims for millions, and claims not only pending, but
paid.

Mr. CRUMPACKER. I have no apprehension as to that. I
think that is altogether chimerical.

Mr. MANN. I think if the gentleman will listen to my re-
marks for a little while upon this bill he will not think it is so
fanciful.

Mr. CRUMPACKER. I will listen to the gentleman.

Mr. MANN. May I ask the gentleman what he means by this
in his bill, on page 4: After providing that a record of all the
evidence of the United States Post-Office Department shall be
transmitted to the court within thirty days’ time. Thirty days,
by the way, would not enable the court through the course of
the mails to receive the record from the Philippine Islands?

Mr. CRUMPACKER. This law does not go to the Philippine
Islands. ;

Mr. MANN. I beg the gentleman’s pardon; why not?

Mr. CRUMPACKER. Because it does not. <
s Mr. LITTLEFIELD. That is merely directory and not man-

atory.

Mr. CRUMPACKER. Beeause the statutes for the Post-Office
Department do not go to the Philippine Islands,

Mr. MANN. It goes to Alaska?

Mr. CRUMPACKER. Yes.

Mr. MANN. The same rule applies to Alaska?
Mr. CRUMPACKER. Yes.
Mr. MANN. Does the gentleman mean to say that a man en-

gnged in the United Stafes in the fraudulent use of the mail
can immediately step over to the Philippine Islands and make
use of the mails and it has no power to bar him from doing so
or have a debarment removed?

Mr. CRUMPACEKER, This bill does not change or affect the
power of the Government over him there.

Mr. MANN. Then he is to be left without redress under the
gentleman’s bill. Itiseither one way or the other. Now, which
do you say?

Mr., CRUMPACKER. It is one way or the other. As I un-
derstand it, the Postmaster-General, in the regulation of affairs
in] the Philippine Islands, will not be affected one way or the
other,

Mr. MANN. Then there is no redress against this so far as
the Filipino is concerned?

Mr. CRUMPACKER. Perhaps not.

Mr. MANN. Now, may I ask the gentleman, having provided
tg;e record shall be turned over to the court, what is meant by
this:

And such records and evldence as may have been returned into sald
court under said writ of eertiorari shall be received in evidénce in said
court on behalf of either party at the hearing of said matter, so far as
the same may be competent and relevant to the issues therein.

The gentleman has stated in the course of his remarks that
this evidence which was produced was not sworn testimony.

Mr. CRUMPACKER. Yes.

Mr. MANN, If that is so, then this provision that this shall
be received is mere idle verbiage.

Mr. CRUMPACKER. There may be some original documents
in the evidence.

Mr. MANN. Then what does the gentleman mean by compe-
tent evidence? Does that mean competent evidence that is
competent in a court or competent evidence of a person that is
competent to be a witness in the ordinary way?

Mr. CRUMPACKER. I mean evidence that would be admis-
sible in the administration of justice in the courts.

Mr. MANN. Then I think the gentleman has used the wrong
term. I have no doubt, myself, that under the provisions of the
term which the gentleman uses every particle of evidence that
is in the hands of the Post-Office Department that relates to
this subject-matter, letters or evidence of any sort, would be ad-
missible, including any kind of a statement which the defendant

_chose to make before the post-office inspectors.

Mr. CRUMPACKER.
tent evidence, does he?

Mr. MANN. That is competent evidence, in the use of the
term here.

Mr. CRUMPACKER. I think not.

Mr. CLAYTON. That would be for the court to deecide,

Mr. MANN. Oh, no; that is for the Congress to decide in the
first instance, as to what is intended.

Mr. CRUMPACKER. I undertake to say that the term
“ competent ” there means admissible evidence, evidence admis-
sible to prove or disprove an issue of fact in a court of justice.

Mr. MANN. Evidence is admissible. That means one thing.
The question as to how it is presented is another thing entirely.
If you can present it by sworn witnesses, that is one thing.

The gentleman thinks that ls compe-
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Mr. CRUMPACKER. That is the only kind of evidence that
is competent.

Ar, CLAYTON. It might be a written document.

Mr. MANN. *Competent evidence” means one thing. The
competency of witnesses is an entirely different thing.

Mr. CRUMPACKER. Competent evidence means evidence,
oral or documentary, that is admissible to prove or disprove a
question of facts in a court of justice.

Mr. MANN. Assuming the gentleman’s position to be cor-
rect. then, as I understand it, if a fraudulent concern in Chi-
cago chooses to advertise principally in Louisiana or California
(and the common experience is that these fraudulent concerns
do not advertise at home, but abroad) the Government, in order
to sustain its case, must bring those witnesses from abroad to
prove its case., -

Mr. LITTLEFIELD. Or take their depositions.

Mr. CRUMPACKER. Or take their depositions, yes; because
the bill provides a civil proceeding and, therefore, they may take
depositions of witnesses anywhere,

Mr. MANN. They may take their depositions.

* Mr. CRUMPACKER. That is not a hardship, is it?

Mr. MANN. These people must be produced from abroad.

Mr. CRUMPACKER. Their testimony must be obtained. Is
that a hardship? If you are trying a $5 lawsuit in court, you
must bring sworn testimony.

Mr. MANN. I am frying to ascertain from the gentleman
what the fact is.

Mr. CRUMPACKER. The gentleman is telling me what the
bill meaus.

Mr. MANN. I am trying to ask the gentleman what the bill
means, I have been utterly unable, after careful study of the
bill, at least such study as I was able to give it, to get much
idea of what the bill means, which the gentleman says is so
clear in its language.

Mr. CRUMPACKER. Then it is a question whose misfor-
tune it is, the gentleman’s or mine.

Mr. MANN. It is my misfortune that I have not the legal
light of the gentleman from Indiana, and I hope he will pardon
me for coming before him and asking for the light which I
ought to have acquired naturally, but missed in that way.

Mr. BARTHOLDT. Has the gentleman from Illinois con-
cluded his remarks? :

Mr. MANN. No. Now, the gentleman from Indiana refers
to a bond of $10,000, providing that any person aggrieved by
any breach of the conditions of said bond may maintain an
action at law against the obligors. WIll the gentleman tell us
what that means? How does the bond that the gentleman pro-
vides for reach anybody who is aggrieved?

Mr. CRUMPACKER. If anybody is aggrieved by the pro-
ceeding, it reaches him. If nobody is aggrieved, then the bond
will not concern anybody.

Mr. MANN. If anybody is aggrieved by the proceedings, a
bond of $10,000, it seems to me, is utterly insufficient. I do
not see what the term means there.

Mr. CRUMPACKER. The main-object of the bond is as a
gafeguard, to require good faith. Now, under the provisions
of the bill it is very difiicult for me to understand how any-
body can be aggrieved. The correspondents who send the mail
through the post-office can not be. Their mail is not delivered
to the defendant, so they can not lose. If he wins the case
in the courts, it will be because he shows that he is not en-
gaged in eriminal or fraudulent practices, and the accumulated
mail ecan be safely turned over to him.

Now, in order to prevent a man who might not go into the
courts in good faith a bond is required. In the first place, a
bond of $500 is required. In order to get a postponement of
the date for issuing the fraud order, the court can require an
additional bond of $500 or $10,000. A man who goes to the
trouble of giving a $10,000 bond is to that extent stamped with
a badge of good faith that if anybody should be aggrieved or
suffer damage, he would be reimbursed. I do not know who
might be aggrieved, but it certainly tends to add to the safe-
guards and prevent irresponsible people from going into the
courts for the purpose of litigation. .

Mr. MANN. If nobody is aggrieved, I do not see the object
of putting it in, but as it is in, I wondered to whom it referred.

Mr. CRUMPACKER. It is to secure the Government against
vexatious litigation by men who might not carry it on in good
faith.

Mr. MANN. I would like to ask the gentleman a further
question. The gentleman realizes that there are a large num-
ber of individuals who have been carrying on fraudulent busi-
ness under different aliases. Does the gentleman think it
wouid be competent evidence on a claim of fraud by the Gov-

ernment in one case to introduce in evidence the fact that these
same people had been engaged in the same kind of business at
another time and another place?

Mr. CRUMPACKER. That is a serious problem.

Mr. MANN. And still it would not be competent evidence
under the ordinary rules of law?

Mr. CRUMPACKER. It might be for thé purpose of proving
fraudulent or criminal intent. That question has been very
nicely argued and discriminated by the supreme court of my
own State.

Mr, MANN. This is not a case of criminal intent. This is
an order directed against the people at this time who are en-
gaged in the fraudulent use of the mails. As a matter of fact,
we know that it is very important evidence, but I submit to
the gentleman from Indiana that under the rules of law it would
not be considered competent evidence,

Mr. CRUMPACKER. I think it would be. .

Mr. MANN. The gentleman thinks it would be?

Mr. CRUMPACKER. I think it would be, under the state-
ment made by the gentleman from Illinois. :

Mr. BARTHOLDT. Mr. Speaker, I want to suggest to my
friend from Indiana that it might be proper to answer the
criticism of the gentleman from New York [Mr. Payne]. That
gentleman suggested that this bill, if passed, might open the
door for all kinds of lottery schemes, and that it would enable
newspapers to carry advertisements of lotteries. I want the
gentleman from Indiana to state, what is according to my own
impression, that there is a special law prohibiting lotteries, and
under that law the Post-Office Department would certainly be
authorized to inhibit the advertisement of a lottery in any news-
paper, irrespective of this act.

Mr. CRUMPACKER. The gentleman from Missouri is right,
and I want to state that this bill in no respect changes the right
of the Postmaster-General to issue a fraud order against insti-
tutions and citizens using the mail for the purposes of the lot-
tery, excepting to authorize the person affected by the order
under the conditions contained in the bill to go into the court
and have a review of the questions of the law and the facts.

Mr. BARTHOLDT. That is what I wanted the gentleman
from Indiana to state, because I think an erroneous impression
has been created.

Mr. MANN. The difficulty with the gentleman from Missouri
is that he has not read the bill, and the gentleman from Indiana
has evidently forgotten the first section of the bill, which ex-
pressly provides—

That (a) the Postmaster-General shall cause to be kept a record of
such orders as may be made in the Post-Office Department whereby any
citizen of the United States (or any firm or corporation organized under
the laws thereof, or under the laws of any of the Btates, Territorles, or
possessions thereof) shall or may be deprived of or excluded from the
right or privilege of receiving letters, money orders, or other mall mat-

ter through or by means of the United States mail, and said record
shall be designated * Fraud-order record.”

So it covers lottery cases, and it covers any kind of a case.
What is the use of quarreling about the language of the bill
when it is stated in plain words?

Mr. CRUMPACKER. The gentleman from Illinois misunder-
stands my attitude entirely. I say that it does cover lotteries;
it applies to the whole fraud-order business.

Mr. MANN. I thought the gentleman from Indiana stated
that he agreed with the gentleman from Missouri.

Mr. CRUMPACKER. 1 said it only affected lotteries in the
same manner that it affected other transactions that may be
made the basis of a fraud order. It does not repeal the law au-
thorizing the Postmaster-General to issue fraud orders against
lottery concerns, as the gentleman from Missouri may have im-
plied in his question. |

Mr. BARTHOLDT. I wanted to call attention to the fact
that the lottery is covered by a special law.

Mr. CRUMPACKER. It is; it is a crime, and the persons
guilty of engaging in it are amenable to the criminal laws of
the country in addition fo other liability.

Mr. MANN. But the bill sustains precisely the statement of
the gentleman from New-York [Mr. PAyxe] with reference to
lotteries. :

Mr. CRUMPACKER. Well, I do not know. The gentleman
from Illinois [Mr. MAxNN] seems to be peculiarly and unusually
contentious this afternoon. I don’t know that I ought to say
that, and perhaps ought to withdraw the statement.

Mr. MANN. Ohb, it will be news to most of the Members of
the House to know that the gentleman from Illinois [Mr, MANN]
was unusually contentious. . [Laughter.]

Mr. CRUMPACKER. It would be a pretty bad siiuation.
Now, I have concluded all I have to say in opening the discus-
sion on the bill. [Applause.]
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Mr. DALZELL. Mr. Speaker, I propose to offer an amend-
ment to the bill, which I send to the desk and ask to have read.

The Clerk read as follows:

f:‘m-!la;eIt ol:;t ahli after tﬁ enacting l_et‘l:a.tim@: zmdi tt'l:s;rlt as follows : e
‘| “Tha all cases where any party is aggriewv N person or prope

the action of the Postmaster-General, under sections 3929 and 4041

the
have such action of the Postmaster-General
court of tha district in which said party resides.”

Mr. MANN. Mpr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore (Mr. LAcEy). The gentleman
will state it.

Mr. MANN.
understand it.

Mr. DALZELIL. But we are proceeding under the House
rules. This is on the House Calendar open to amendment at
any time. The bill was read as a whole under the rules, and is
open to amendment at any time, as I understand it.

Mr. LITTLEFIELD. It does not have to be read for amend-

Revised Statutes, such party azgrieveﬂ shall have the right to
ewed by the eral

The bill has not been read for amendment, as I

ment.
Mr. DALZELL. Not at all.
Mr. GILBERT. .Does not that authority exist now under the

present law ?

Mr. DALZELL. No.

Mr. MANN. The bill was read a first time? Mr. Speaker, a
parliamentary inquiry. What is the status of the bill?

The SPEAKER pro tempore. It is open for amendment in
any place.

Mr. MANN. Has the bill been read a second time?

The- SPEAKER pro tempore. It has had its second reading
and is before the House.

Mr, MANN. I understood the bill had been read only the first
time.

Mr. CLARK of Missouri. We always waive the first reading.

AMr. DALZELL. It is not necessary to have a bill on the
House Calendar read for amendment. It is open to amendment
at any time.

Mr. MANN. It is necessary to have the first reading, 1 did
not know whether that has been had or not.

Mr. DALZELL. Mr. Speaker, I do not propose to occupy the
attention of the House at any length. I am in entire sympathy
with the object sought to be accomplished by the bill of the gen-

“tleman from Indiana [Mr. Crumpacker]. My only objection to
it is that it builds up a new machine that is utterly unnecessary
to accomplish the purpose he seeks to accomplish. It is per-
fectly apparent that the existing machinery of the courts is en-
tirely sufficient to afford the citizen relief. We have a case
here where a party went into court to have his case adjudicated,
but it turns out that the only reason he could not get relief was
that the law provided that the decision of the Postmaster-General
in the case should be final. If the machinery is perfeect as it is,
the methods preseribed, the form of pleading, and the form of
notice, and all that—in other words, the entire machinery is
perfect to afford the citizen relief, if the court has the necessary
power, all he has to do is to have the court have jurisdiction to
adapt the machinery to his case. What necessity is there for
our building up a new procedure, such as is sought in this bill?

Mr. PERKINS. Will the gentleman yield for a question?

Mr. DALZELL. Yes.

Mr. PERKINS. What procedure does the gentleman elaim
would now be possible for any citizen? He can sue out a writ
of certiorari. What else can he do?

Mr. DALZELL. He can ask for an injunction.

Mr. PERKINS. But he can not secure an injunction as the

law is now.

Mr. DALZELL. He can not get an injunction as the law is
now, because the court has held that the decision of the Post-
master-General upon the facts is conclusive and can not be
reviewed.

Mr. PERKINS. How would the amendment the gentleman
has suggested relieve that?

Mr. DALZELL. It would give the court jurisdietion to ad-
minister the law under the existing machinery.

Mr. PERKINS. But I am not sure of that. I should fear
very much that the result the gentleman seeks to attain would
not be reached by his amendment. I think the gentleman and I
concur as to the object to be attained, but I should hate to vote
for his amendment, because I fear we might fail of our object.
The bill offered by the gentleman from Indiana [Mr. CruM-
PACKER] may perhaps be criticised in some of its details. It
might be made shorter. Still it does describe a method and pro-
cedure by- which undoubtedly a man can have his rights tried in
court.

Mr. DALZELL. Let me illustrate. Here is the case of the
United States Bank against Henry J. Gilson, brought in the
United States court under existing law. The complainant did

not fail because of any lack of machinery, any lack of method,
of getting his case before the court. On the contrary, under
existing law his case was fully heard and the court was ready to
decide it and to decide it either for or against him on the merits,
if it bad had jurisdiction, but it did not have jurisdiction, but
said, * You have brought in a court a case where you ask us to
review a decision of an officer of the law who is clothed with the.
right of final decision in the matter.” Now, I propose to take
away that right of final decision from the officer of the law and
let the existing machinery of the court be called into action to
enforee the right of the citizen by a review.

Mr. PERKINS. If your amendment accomplishes the same
result, then the procedure would be necessarily the same as
under the bill of the gentleman from Indiana. If jurisdiction
is given as you desire, action would be brought and witnesses
would have to be present and

Mr. DALZELL. But why give in detail—why preseribe some
new method when existing methods are all right?

Mr. LITTLEFIELD. What new method is preseribed?

Mr. DALZELL. There is a lot of detail here about orders,
ete.

Mr. LITTLEFIELD. You propose to go into court with your
proposition and we go in with this proposition. I would like
to know where there is any provision in the bill that creates any
new affirmative legal right or changes the practice of the courts
or does anything except prescnbe where and how these rights
are to be established.

Mr. DALZELL. Then what Is the necessity for the bill of the
gentleman from Indiana?

Mr. LITTLEFIELD. The necessity is this: This bill in terms
expressly provides so that the action of the Postmaster-General
in matters of law and fact can without any question be re-
viewed by the court and the court be allowed to say whether
the decision should be sustained or not, and then it further pro-
vides details, by virtue of which these orders can go into effect
for a while. The gentleman’s proposition would allow the order
to be suspended immediately.

Mr. DALZELL. I did not yield the floor for a speech.

Mr. LITTLEFIELD. I beg your pardon, but as a member of
the committee I felt T ought to call the attention of the IHouse
to the fact that there is no substantial distinction except the bill
makes it certain the court can revise these decisions from their
point of view lawfully on questions of fact, and I submit to the
consideration of the gentleman from Pennsylvania whether his
amendment does go quite as far as that.

Mr. DALZELL. I submit to the gentleman the evidence be-
fore us in the report of the committee is that the machinery of
the courts as now existing is adequate to supply a remedy if
it were not for the fact the decision of the Postmaster-General
in the premises is conclusive and not a subject of review. XNow,
I propose to make it a subject of review. That Is all.

AMr. LITTLEFIELD.  Well, it is already reviewed. It is now
reviewed by the district court on the application for injunction,
and the result of the review is that the determination of the
Postmaster-General is final, Now, you simply provide also for
a review, but are you going to allow the review to go both to Lha
facts and the law?

Mr. DALZELL. Certainly.

Mr. LITTLEFIELD. Your amendment deoes not say so, but
the bill from the committee makes it certain. I have not the
slightest doubt the gentleman from Pennsylvania agrees with
us in the result desired to be accomplished by the legislation,
but the bill of the committee makes some restrictions and gives
the Post-Office Department some leeway——

AMr. DALZELL. 1 see the point made by the gentleman.

Myr. LITTLEFIELD. There is this element of fifteen days,
which we think is a perfectly reasonable proposition

Mr. DALZELL. And I am willing to add to the amendment,
if the gentleman thinks it is lacking in that respect, * both law
and fact.”

Mr. LITTLEFIELD. I have not any authority to make any
change in the bill. I am not responsible for any of its provi-
sions. I was not in the committee when it passed, but my own
judgment is the bill is perhaps longer than entirely necessary;
but it has been well considered by the committee, and, however
diffuse it may be in detail, there is one thing certain, and that
is it will adeguately protect the rights of the Department and
the rights of the men to be affected by the order. The committee
felt, I have no doubt, that without this detail we would not be
sure to accomplish this result.

So far as I am concerned personally, I do not think that the
bill goes far enough. I am willing to agree to it, however, under
the circumstances, and we think it is very conservative on the
lines suggested. I do not wish to antagonize the amendment of
the gentleman from Pennsylvania [Mr. Darzers], except to say
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that the committee has spent a good deal of time on this bill, and
are satisfied that it reasonably takes care of all the rights of
the Department and reasonably takes care of all the rights of
the people affected by these orders, and it seems to me it is a
bill that should be adopted, and I think we may go further and
~ gay, while I was not present at the hearings, that the amend-
- ment suggested by the gentleman from Pennsylvania would be
vastly more offensive to the Post-Office Department and very
much more a subject of their eriticism from their point of view
than is the more conservative measure which is before the
House, and I hope under these circumstances the amendment of
the gentleman from ‘Pennsylvania will not prevail

Mr. HINSHAW. Will the gentleman permit me to ask a ques-
tion?

Mr. DALZELL. Mr. Speaker, I wish to amend my amendment
as I have indieated. I have inserted the suggestion of the gen-
tleman from Maine [Mr. LITTLEFIELD].

The SPEAKER pro tempore (Mr. Lacey). The Clerk will re-
port the amendment.

The Clerk read as follows:

After the word “ review,” In the seventh line, add, * both as to law
and fact;” so as to read: “ review both as to law and fact.”

Mr. LITTLEFIELD. That covers that point.

Mr. HINSHAW. Does the gentleman from Maine [Mr, Lir-
TLEFIELD] understand that on the amendment proposed by the
gentleman from Pennsylvania, or the bill as it is now here, that
before a court of review testimony must be taken de nove or
simply upon the record presented by the Postmaster-General?

AMr. LITTLEFIELD. Under the bill presented by the com-
mittee testimony can be taken de nove. Whether under the
amendment of the gentleman from Pennsgylvania it could be
done I do not want to say, but I think probably it could.

Mr. HINSHAW. The testimony taken is not on ecross-ex-
amination or oath.

Mr. LITTLEFIELD. The testimony *taken below,” and
I have had some experience with thé practice of the Depart-
ment, is not testimony, and nobody undertakes to pretend it
is, except as an original paper may be filed, or a letter may be
filed that in the nature of the case would be evidence against
a man writing the letter. I do not think anybody would pre-
tend, even for a moment, that there is anything on file in the
Department outside of records and correspondence that would
be in the sense of testimony anywhere.

Mr. HINSHAW. But the man whose mail Is impounded; he
could put in his affidavit or his showing, or whatever he might
have, against the order.

Mr LITTLEFIELD. In case of a hearing before the court,
as 1 understand the Dbill, the whole matter would be taken up
de novo, and it is up to the Department, if it wants to keep a
man from the use of the mail, to show by competent evidence
that he js engaged in fraudulent practices and ought to be de-
prived of the use of the mails, and on that issue he would have
a right to be heard by legal and competent testimony. Do I
make that clear?

Mr. DALZELL. I understand the gentleman; yes.

Mr. KEIFER. Mr. Speaker, I rise fo make a suggestion in
opposition to the amendment offered by the distingunished gen-
tleman from I‘ennsslvaum [Mr. Darzerr]. The purport of his
amendment is to give jurisdiction to some Federal court to de-
termine the right of the Postmaster-General to issue a fraud
crder. Now, what court is intended we do not ascertain by the
proposed amendment, which is a substitute for the bill under
consideration.

Mr. DALZELL. The Federal court of the district in which
he resides.

Mr. EEIFER. Does it so state?

AMr. DALZELL., Yes.

Mr. KEIFER. Then in that case you must serve the Post-
master-General and not proceed according to the method adopted
in the case of the People’s Bank of the United States v. Gilman,
where it was sought to regulate the Post-Office Department
through some of its subordinates. There has been no case at-
tacking the head of any one of the Departnrents of the Govern-
ment in seeking to confrol it by injunetion or by mandamus or
quo warranto anywhere in any of the States or Territories,
exeept in the Distriet of Columbia.

If we are going to give jurisdiction to the Postmaster-General,
we should have to bring suit where you could get personal sery-
ice mpon him, and that would be in the District of Columbia,
unless, possibly, he was found outside of it.

Mr. LITTLEFIELD. Well, I do not suppose the gentleman
will contend that in a United States court the United States
would not have jurisdiction?

Mr. KEIFER. Perhaps so, if you had a measure full enough
to provide for acquiring jurisdiction elsewhere, and that is nec-

essary to its exercise; but the amendment does not provide for
all this.

Mr. LITTLEFIELD. I agree with you there,

Mr. KEIFER. Take a case that arose some years ago in this
city—the case of United States upon relation of one McBride
against Carl Schurz, who was then Secretary of the Interior.
In the supreme court of the District of Columbia a mandamus
was applied for against the then Secretary of the Interior to
compel him to deliver a patent for certain homestead lands in

‘Utah. That eourt decided that it had no jurisdiction to deter-

mine whether the Secretary of the Interior should deliver the
patent or not. In that case the patent, however, had been pre-
pared, signed, and made ready for delivery when the Secretary of
the Interior directed a subordinate clerk to cut into slips and thus
annul it as far as hé had power to revoke it. The relator, Mec-
Bride, asked the supreme court of the Distriet of Columbia to
issue an order for the delivery of that patent, mutilated, as it
was., That court held against its right to do it. The Supreme
Court of the United States (102 U. 8., 378) by a majority of
the judges held that the sup. _me court of the District had juris-
diction, and should have issued the order against the Secretary,
and the Supreme Court of the United States directed the supreme
court of the District of Columbia to issue its mandamus re-
quiring the Secretary of the Imterior to deliver the patent to
the homesteader. Now, it did it by virtue of a personal juris-
diction that was acquired over the Secretary of the Interior.
He appealed to the Supreme Court of the United Stafes after-
wards to know whether he should be charged with the cost,
alleging that he should because he had acted in an official char-
acter. The court again decided that it was a personal action
against him for that purpose, and they adjundged that he should
personally pay the cost of the procedure to compel him to issue
the writ of mandamus.

Mr. GILBERT. Where did the suit originate—here?

Mr. KEIFER. It originated in the District of Columbia.

Mr. GILBERT. And it was because they secured personal
service of the process.

Mr. KEIFER. They securecl personal service of the process,
and that would have to be obtained through seme provision
of law wherever you might proceed against the Postmaster-
General to require him or enjoin him—and that is what is con-
templated—to enjoin him from issuing these fraud orders; and
every litizant would have to come to the District of Columbia.

Mr. DALZELL. Why, certainly not. The process would is-
sue against the local postmaster through which the mail is to be
distributed, just as it was in the case reported in which Judge
MePherson made the deeision.

Mr. KEIFER. Oh, no. It would not be efficacious. If you
enjoin the postmaster of a little town out in Utah, the mails
would still not be distributed in the cities of the United States,
The proceeding would, in order to be efficacious, have to be
against the Postmaster-General and enjoin him from issuing the
order; and it might have to be mandatory and require him to
revoke the order already issued. Under the amendment, every-
body, every person, would have to come to the supreme court
of the Distriet of Columbia to bLring his suit. It seems to me
that there is not enough in the proposed amendment for the pur-
pose of issuing summons and writs of summons and service
upen the Postmaster-General. Service upon or suit against a
mere postinaster in a city or village in one of the United States
would not be the equivalent of a suit against the Postmaster-
General, and would not affect the suspension or require the
revocation of a fraud order. It may be possible that gen-
tlemen can work out a mental theory about how they would
proceed in a case of this kind, but it would not work out in
practice. The case of the People’s Bank of the United States
at St. Louis angainst Gilman furnishes no precedent at all. It is
no precedent ; and if you are going to do anything in the way of
giving the parties who feel aggrieved a remedy, it will have to
be done in a bill of the character under consideration.

[Cries of * Vote! "]

Mr. MANN. Mr. Speaker, I have had some doubt at different -
times whether the existing law was too liberal or too strict.
I have no doubt whatever that it is the sentiment of the people
everywhere that a man shall be entitled to some kind of hearing
before he is condemned.

Mr. BEIDLER. Even colored troops. [Laughter.]

Mr. LITTLEFIELD. The colored troops that fought so nobly.

Mr. MANN. And even in the House here it is fair that we hear
the gentleman from Indiana before we condemn his measure.
But, Mr. Speaker, the assumption has been made that under the
present law the Post-office Department is ruthlessly engaged in
wiping out legitimate business concerns of the United States. I
hold in my hand a daily paper of yesterday, containing a num-
ber of advertisements which the existing law has not been able
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to reach. The gentleman proposes to make the law more liberal
instead of more strict.

Mr. LITYI 2EFIELD.
in that respect.

Mr. MANN. The gentleman, under the advertisements, has
the opportunity offered to him to engage in various investment
enterprises. IMere is an advertisement covering half a page of
a dally newspaper :

Chicago to New York in ten hours. Stock in Chicago and New York
Electric Alr-Line Rallroad will advance to $32 by January 12, and a

week later to $§35. Great results accomplished in four months. Rare
opportanity to make a fortune. January a record breaker.

And so forth.

The great work that has been accomplished has been accom-
plished at South Bend, in the State represented by the distin-
guished gentleman who is presenting this bill [Mr. Crua-
PACKER], and it consists in this:

- The 8t. Joseph county commissioners have passed franchise giving

Alr-Line 10 miles of double-track right of way to South Bend on county
road for branch for main line,

Here is an advertisement, and the only practical work that
has been accomplished is the right to build 10 miles of a branch
line over a county road—on a road the main line of which is to
extend from Chicago to New York and run its trains through
in ten hours. That advertisement has been printed in numer-
ous papers in this country time and time again, bleeding the
people of this country by its fraudulent purposes and represen-
tations, and the gentleman would extend the liberality of the
lnw, where it ought to be made more strict.

Mr. LITTLEFIELD. I should like to inquire what the Post-
Office Department have done with what my friend refers to as
a prima facie fraud, under the existing conditions, which enable
ihem to issue an order on practically nothing. Fave they
stopped this institution? Have they found a way to do even
that, assuming it to be a fraud? I know nothing about it.

Mr. MANN. They have. not stopped this institution, because
it is Impossible to get the character of evidence which the gen-
tleman would require under this bill. There is no human power
to obtain legal and competent evidence to-day to show that this
advertisement ig a fraud, and yet there is not a man with any
sense in his head who does not know that every word of it is a
fraud and a lie.

Mr. LITTLEFIELD. Then let me say that this bill would not
affect that condition one way or the other a particle. It would
leave what my friend refers to as a colossal frand where the
Department now has left it. It would be hereafter just exactly
a8 it has been heretofore, and the position would not be changed
by a hair. :

Mr. MANN. Now, Mr. Speaker, that is not the only adver-
tisement of this kind in this same paper.

Mr. CRUMPACKER. I understand the gentleman’s theory
to be that where a man is guilty be has no right in the courts.
Mr. MANN. The gentleman can understand whatever

pleases. I can not prevent that.

Mr. CRUMPACKER. That is the logic of it, that if a man is
guilty it makes no difference how he is convicted, whether by a
mob or otherwise.

Mr. MANN. I did not suppose the gentleman would get
frightened so early in my remarks. I will endeavor to reach
the gentleman’s bill later.

Mr. CRUMPACKER.
aftitude.

Mr. GILBERT. I understood the gentleman to say that was
a patent fraud on its face from end to end. Now, why does the
gentleman make the additional statement that, that being true,
there is no legal evidence obtainable to establish the fraud?

Mr. MANN. I do not think that requires an answer. It is too
gimple for the gentleman from Kentucky to require an answer,

Now, Mr. Speaker, here is another advertisement :

The riches of Cobalt are beyond human belief. Greatest silver camp
in the world's history. Government protects investors. Knormous for-
tunes being made. Dividends to stockholders for generations to come.

And a great deal more of the same kind in this advertisement.
In this same edition of the same paper is the following :

How $20 can make $1,000, A proposition indorsed by bankers, manu-
facturers, wholesalers, rallroad men, judges, and men of wealth and
prominence,

. I am surprised that it does not mention Members of Congress
on the Judiciary Committee. [Laughter.]

Only a few days more at 10 cents a share. This stock has already
jumped 100 per cent.

~And various other statements of the same kind.

Mr. KEIFER. I want to find out what you are reading from.

Mr, MANN. The gentleman will find the same advertisements
in all the prominent Ohio daily papers.

Mr. KEIFER. Will the gentleman tell me what paper he
reads from?

It does not change it in the slighest,

he

I want to get at the gentleman’s real

Mr. MANN. I will not.

Mr. KEIFER. Is it a Chicago paper?

Mr. MANN. The gentleman can ask what he pleases. I do
not propose to discriminate between the numbers of papers pub-
lishing these fraudulent advertisements by the connivance of
Congress and to discriminate by naming one of them. The same
advertisements are in the prominent papers of the gentleman’s
State, and the same advertisements are in the prominent daily
papers of the State of the gentleman from Indiana.

Mr. KEIFER. 1 deny that.

Mr. CRUMPACKER. I deny that statement. The only ad-
vertisements of that kind that come into Indiana are contained
in Chicago papers. [Laughter.]

Mr. MANN. While I have said that Indiana is the most fruit-
ful field for advertisements of this kind emanating from Chi-
cago, I deny that the only papers that go into the gentleman's
State containing these advertisements are from Chicago. If the
gentleman from Indiana and the gentleman from Ohio dare
make the statement that their daily papers do not publish these
advertisements, I will produce the papers containing them.

Mr, LITTLEFIELD. They have made that declaration.

Mr. KEIFER. I only deny =o far as the papers generally in
Ohio are concerned. We possibly have got a paper in Ohio
somewhere that is as bad in the way of the publication of ad-
vertisements as the one from Chicago which the gentleman reads
from. [Laughter.]

Mr. MANN. I notice, Mr. Speaker, that notwithstanding the
insinuations of the gentleman, "it is the Member of Congress
from Chiecago that insists on the strictness of the law, and it is
the gentlemen from Indiana and Ohio that are insisting on let-
ting down the bars. Why? That Chicago may swindle their
people. I admit that it is not a difficult enterprise. [Laughter.]

Mr., OLMSTED. Will the gentleman yield to me for a ques-
tion?

Mr. MANN. I will yield.

Mr. OLMSTED. I understood the gentleman to say that the
postmaster had authority in the case I stated to exclude from
the mails a little country newspaper which published advertise-
ments of a milling company that offered a picture with every
five sacks of flour. :

Mr. MANN. It is unfortunate that the gentleman from Penn-
sylvania, usually so well informed about everything that comes
before the House, should know so little about this subject.

AMr. OLMSTED. I am trying to get information.

Mr. MANN.' I have never considered myself able to teach the
gentleman from Pennsylvania. I have always knelt before him
to receive instruction.

Mr. OLMSTED. I know; but I understand that information
flows from the gentleman from Illinois, as Mark Twain wonld
say, “like otter of roses from the otter.” |[Laughter.] I sim-
ply wanted information as to the power of the postmaster.

Mr. MANN. Now, Mr. Speaker, I have read from several ad-
vertisements in one daily paper, and gentlemen will find them
in every daily paper of prominence in the country. These
are not the only ones. I picked up at random one part of a
Sunday daily paper and put it in my pocket this morning. There
are four or eight pages probably out of the thirty-two, or such
a matter, containing I do not know how many advertisements
of this nature. Here is another one-calculated to receive spe-
cial inducements from an excited and somewhat hysterical
people :

Fortunes for all who invest now. The electric signograph and sema-
}more would positively have prevented all the recent horrible collisions.
{ad these instruments been in use these wrecks would have been
avolded.

Then they name a number of wrecks.
with a lot of statements such as this:

There are, on an average, 500 rallroad collisions on the railronds
every month.

That is a lie.

More than 95,000 persons were killed in railroad wrecks last year.

That is a bold, unblushing lie. And yet these daily adver-
tisements go on to show how speedily people may become rich
who invest in this stock, and the purpose of the bill now before
the House is to protect these people from the enforeement of the
law denying them the use of the mails. These are the ones who
advertise in the daily papers. There are hundreds of them in
every large city who advertise in the monthly papers; there are
many papers whith live on the advertisements of this class of
fraud. They are papers published in one city several hundreds
of miles from home. Now, under this bill, there will be prae-
tieally no method provided by which the Government can pro-
tect the weak against the strong.

Mr. PERKINS. I would like to ask the gentleman to explain
to the House any possible way in which this bill eould aggravate

Then they continue
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this evil. Merely saying it has that effect is mot satisfactory
to the House.

Mr. LITTLEFIELD. If under existing law the Department
ecan not rectify the menace contained in these advertisements
mentioned by the gentleman from Illinois, would it not be a
good idea to have the law changed?

AMr. PERKINS. I think so; yes.

Mr. MANN. Why does the gentleman say that under the ex-
isting law the Postmaster-General and the Post-Office Depart-
ment can not rectify these frauds that are charged? There
never has been a Postmaster-General and there never will be
who ean rectify and correct every fraud the moment it com-
mences. The gentleman would prevent its correction at any
time, These advertisements are fraudulent to-day. It takes
time to make an investigation. The Post-Office Department
does not act without an investigation, as the gentleman from
Indiana [Mr. Ceumpacker] would have us believe. It takes
time to make these investigations, and by the time they reach
the investigations and enter the order the gentleman would have
a Dbill passed prohibiting the Iostmaster-General from acting
upon anything but legal and competent evidence. Who can say,
as a matter of competent evidence, that they will not be running
trains from Chicago to New York in ten hours, or ten minutes?
Does the gentleman from Maine [Mr. Lrrtrerierp] pretend to
gay that he can swear in court, as a matter of competent evi-
dence, that this company can not construct a road which will
run trains in ten hours between ‘Chicago and New York? A
few years ago the gentleman would have said it would be impos-
sible to communicate between Chicago and New York in less
than ten days, and yet now it is done in ten seconds. Who can
say as a matter of competent evidence? Yet we all know that
the purpose of these advertisements is to defraud the purchaser
of the stock.

Mr. CRUMPACKER. Sixty or seventy yearsago if this frand-
order statute had been in operation, advertizsements proposing
communieation between Washington and Chicago in ten minutes
would have been tabooed and driven out of existence umder a
fraud order.

Mr. MANN. Yes; and they would have been inserted for the
purpose of defrauding people. The men who actually do these
things are not advertising stock in this way. If they had this
thing which they believe was good, they would not be offering
the stock for a mere song. The purpose of this enterprise is to
fleece the public out of the money in its pocketbook, taking it
away from the innocent constituents of the gentleman from
Indiana [Mr. CrumpAackER] and of the able gentleman who rep-
resents the district of Rochester [Mr, PEREINS].

Mr. PERKINS. Does the gentleman mean to say fo this
House that if he were a prosecuting attorney he could not prove
those advertisements were fraudulent before any court?

; Mr. MANN. 1 say that nobody can prove they are fraudu-
ent.

Mr. PERKINS. If he says so, then he is a very much poorer
lawyer than I had always supposed him to be..

Mr. MANN. That is very likely. The gentleman from Illinois
[Mr. Max~N] makes no pretensions to be as distinguished a law-
yer as the gentleman from New York [Mr. Peerixs]. I have
often heard the gentleman from New York [Mr. PERINS] prove
things that were not true [laughter], and I have often listened
to him split hairs in the House. I have not yet reached his
height in the legal profession, but I doubt whether even he will
be able, with all of his acumen, to prove, as a matter of compe-
tent testimony, this thing.

Mr. PERKINS. I would like to-go fo the jury on that ques-
tion with the gentleman.

Mr. LITTLEFIELD. The gentleman from Illinois [Mr.
Manx] is very sincere and conscientious as well as able. [Pro-
longed laughter.] !

Mr. MANN. Oh, now!

Mr. LITTLEFIELD. Well, I thought there ought to be a
bouquet coming from this side to the other instead of having them
all come the other way. The gentleman has read these ad-
vertisements upon the assumption that they justify him as a
Member of the House in asserting that they are prima facie
fraudulent, and they are the basis of his statement. Does he
not believe "that the advertisement itself, assuming that it
justifies his conclusion, and I do not criticise that—doesn't he
think that that of itself would substantially make a prima facie
case, assuming now that he feels justified in making the as-
sertion that he does?

AMr. MANN. Mr. Speaker, it is a remarkable circomstance
that the gentleman from Maine [Mr. LirTrerierp] criticises the
action of the Post-Office Department because it acts without
evidence and then proposes to do more than the Post-Office De-
partment ever has done in arbitrary action.

Mr. LITTLEFIELD. Ob, not at all.

Mr. MANN. The gentleman from Maine [Mr. me.m?m.n]
would take the advertisement and rule a fraud order at once,
and yet in its most tyrannical day the Post-Office Department
has never done that.

Mr. LITTLEFIELD. I beg the gentleman’s pardon. The -
gentleman from Maine did not make any such suggestion.

Mr. MANN. I beg the gentleman's pardon. It is sometimes
difficnlt for me to understand what the gentleman from Maine
means. His words and sentences are sometimes slightly in-
volved, though always clear.

Mr. LITTLEFIELD. Yes; that is true; but the gentleman
from Maine regrets his inability to express himself clearly.

Mr. MANN. Oh, the gentleman from Maine is always clear.

Mr. LITTLEFIELD. But the gentleman from Maine is try-
ing to get an opinion from the gentleman from Illinois [Mr,
Maxx] on the basis of his own statement, and not fo suggest his
own construction or statement. I regret very much that I did
not succeed in making myself clear. Perhaps I have now.

‘Mr. MANN. I am not proposing a bill. I am not asking the
House to pass a measure which I have proposed. It is not a
part of my province to do anything but lay the facts before the
House as I see them. The fact is that these advertisements are
inserted. They are published throughout the country. Nobody
yet has been put on the fraud-order list because of them, and
yet the gentleman’s bill, if the Post-Office Department should put
them on the fraud-order list, does not put them out of busi-

ness——
Until they have had a chance to be

Mr. LITTLEFIELD.
heard.

Mr. MANN. Now, Mr. Speaker, I want to call the attention of
the House to what seems to ime to be the gist and foundation
of this bill. I agree with the gentleman from Indiana and the
gentleman from Maine and the gentleman from Pennsylvania
that there ought to be some method by which the Attorney-
General for the Post-Office Department shall not have the right
on his own dictum to determine whether somebody shall use the
mail. I think there ought to be in the Government a method
provided, either by a hearing by the administrative officers that
is public in its character or a review before a court; but the
bill which is now proposed before the House, besides being cum-
bersome, accomplishes not the result which the gentleman pro-
poses, but an entirely different result. Let us see what the bill
says. The bill provides that if a fraud order is issued the mail
shall be held for fifteen days; that during the fifteen days the
person against whom the order runs can enter suit in the United
Btates court, and thereupon the mail shall continue fo be held by
the Post-Office Department until the determination of the suit
or until some different disposition shall be ordered by the judge.
The disposition of the mail depends upon the final result of the
suit. There will ordinarily be no order for the disposition of the
mail until the final determination, so that this bill provides that
the mail of the party shall be held until the final trial of the
case. That probably will not come for one or two years. The
proceedings may be in Maine, probably, and the witnesses will
live in Indiana. That is where mest of them probably will
live, or possibly in the Rochester, N. Y., distriet, and it will
take some time to produce the testimony; it will take a con-
siderable length of time to reach the testimony and to obtain it,
=0 this case goes on. Gentlemen well know that it takes a long
time to get these cases heard in a court. Meanwhile the mail
is accumulating and the party has been deprived of the use of
the mail and has gone out of business.

Mr. LITTLEFIELD. May I call the attention of the gentle-
man to this fact, that the bill in terms provides that the disposi-
tion of the mail shall be subject to the order of the court?

Mr. MANN. Well, if the gentleman had listened to what I
just said he would have discovered I have just covered that
whole question.

Mr. LITTLEFIELD. I beg the gentleman’s pardon.

Mr. MANN. But the gentleman diverts his attention to have
a conversation with somebody else and misses the best part of
my remarks.

Mr. LITTLEFIELD. Of course it is very unfortunate I do
not hear every word the gentleman says.

Mr., MANN. It is unfortunate; the gentleman from AMMaine
would be greatly instructed.

Mr, LITTLEFIELD. The misfortune is mine.

Mr. MANN. Not mine.

Mr. LITTLEFIELD. Not at all; it is not your fault.

Ar. MANN. Now, what is the result, Mr. Speaker? The gen-
tleman from Indiana said that the suggestion which I made a
while ago was idle fancy. I =aid then, and I say now, in all
seriousness that every time a proceeding of this sort is had and
the United States is defeated in its efforts and a fraud order is
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set aside, the man’s business having been ruined, he will knock
at the doors of Congress for relief with a claim morally valid.
The gentleman from Indiana makes light of it. It is a serious
proposition.

Mr. CRUMPACKER. Let me ask the gentleman how many
claims have been presented to Congress for damages under the
existing fraud-order law? .

Mr. MANN. How many claims?

Mr. CRUMPACKER. Yes; how many have been presented?
Does the gentleman know of a single claim that has ever been
presented under the present arbitrary method where the citizen
is denied absolutely any of the rights that are afforded men in
the courts of the country?

Mr. MANN. There are just as many claims presented as the
courts have decided cases against the United States. Of course
there could be no claim presented to Congress up to the present
time, where in every case the exercise of authority by the Post-
master-General has been sustained, but the gentleman's bill pro-
ceeds upon the theory that there will be cases where the Post-
master-General will be overruled, and I say that in every one of
those cases there will be a claim presented to Congress for ruin-
ing the man’s business.

Mr. CRUMPACKER. The gentleman's idea is this, that
when a man wins in a contest he has a right of action for dam-
ages, but when he loses he has none. Is that the theory of the
gentleman? When he wins out he suffers damage and when he
loses there has been no damage to him?

Mr. MANN. The gentleman certainly is not serious in mak-
ing the remark he does. If he is serious let me explain to him
his own bill. Here is a proposition to hold a man's mail up for
two or three years. How many people will have any business
left at the end of that time? Here is a concern doing business,
the gentleman from Indiana [Mr. CRuMPACKER] says, in Kansas
City—a liquor house. ITow much business would the Kansas
City liguor dealer have at the end of two or three years’ time if
he could receive no mail during that time?

Mr. JAMES, His whisky would have aged. [Laughter.]

Mr. MANN. Some gentleman makes the remark that the
whisky would have aged, but it would have added nothing to
the value of the whisky in that case, because that whisky was
composed of poor neutral spirits eolored with caramel and
flavored with a rye flavor.

Mr. CRUMPACKER. How does the gentleman know that?
Did he buy any of it? Was he a consumer?

Mr. MANN. The gentleman knows it in this way. The gen-
tleman from Indiana [Mr. CRUMPACKER]| says that the proposi-
tion of the gentleman from Kansas City was that he would send
out whisky; you could drink it, and if it was not what he
represented it to be, you could send it back. [Laughter.] That
was the statement of the gentleman from Indiana.

Now, it is not well to say that these claims will not be pre-
sented. What have we now on the Calendar in the way of
claims? The United States some years ago passed a law pro-
viding that there should be no seal catching in the Bering Sea
off of the Pribilof Island. That law applied to the citizens of
the United States and of the world. It was afterwards held
in the arbitration with Great Britain that the United States
had no authority to pass that law so far as foreign subjects were
concerned. We seized a large number of vessels of American
citizens for vielation of that law, a plain, simple, straight viola-
tion of the national law; and the great Committee on the
Judiciary, which has reported this bill, has also reported in a
bill to reimburse the citizens who violated the law of the United
States and engaged in the seal fisheries contrary to the statutes.
No one would have thought when that bill was passed that Con-
gress would ever consider a proposition to pay a man for a
violation of the law, and I do not believe that the Committee
on Claims, which has proper jurisdiction of this bill, would
have reported it; but the Committee on the Judiciary—amiable
sentlemen, sometimes easily imposed upon by fairy tales—swell-
ing their hearts with sympathy for the defrauded, have indorsed
a proposition to pay these people for a violation of the law of
the United States. .

A few years ago the State of Missouri presented a claim to
the United States for money contracted in the equipment and
pay of the enlisted Missouri Militia. Shortly after that claim
was presented the State officials of Missouri put on record the
statement that those claims were based on forgery, that they
were fraudulent, that the great majority of them ought not to
be paid, and yet we find upon the Calendar, reported from the
Committee on War Claims, a bill already passed in the Senate
of the United States, favorably reported to the House, which
practically would mean the payment of all of these claims.

It 1s not difficult to make a eclaim against the Government.
Clalm agents never tire. They never cease. And I warn the

Congress that when a man has had his business closed up by
the method proposed in this bill, if he succeeds in court, he will
have a claim against the Government with so much moral
equity in his favor that in the end it will be paid. If we confer
any right, as I think we ought, upon these people against whom
the order runs, we ought to confer that right in such a way
that the case can be settled at the beginning, when there can be
no claim against the Government.

I do not know whether the amendment offered by the gentle-
man from Pennsylvania [Mr. Darzerr] is sufficient or not, but
it seems perfectly patent to me, at least, that the bill proposed
by the gentleman from Indiana [Mr. CRUMPACKER] is not suffi-
cient protection to the Government, and I think, personally,
that when this matter comes again before the Judiciary Com-
mittee, at another session of Congress, it will give more careful
consideration to the rights of the Government and the rights of
the innocent as against the rights of those who live by their
wits. [Applause.]

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Pennsylvania [Mr. Dar-

ZELL].

Mr. OVERSTREET of Indiana. Mr. Speaker, I want to say
just a word. We ought not to allow ourselves to be carried away
with any prejudice which may arise from any extraordinary
cases. This fraud-order law is intended as a protection to the
innocent public against the numerous efforts to separate those
people from their money through fraudulent methods. When
we remember that the media of advertisements aggregate mil-
lions and millions, emanating from more than 40,000 separate
periodicals enjoying the second-class privileges, and that
hundreds of thousands of individuals and corporations using
the mails other than by advertisement may use different media
for getting their fraudulent methods to the publie, we ean appre-
ciate the necessity of some restrictive measure for the protec-
tion of the people. Therefore in the passage of any law
which would change this present arbitrary power under the
fraud-order law care should be exercised that the basis of our
efforts should be for the protection of the largest number and
not a basis which should be for the protection of the persons
against whom the orders may have issued.

The cases cited by the gentleman from Illinois, many of which
advertisements T have myself seen in various papers of reputa-
ble standing, arve to be found in greater or lesser degree with
reference to numerous other projects. It is impossible for the
Post-Office Department to inquire as to all of them. But the
more flagrant cases which have come under the notice of the
Department have been prosecuted with great diligence. I admit
that this fraud-order law is an exceedingly powerful law. It is
necessarily arbitrary, because of the purpose of the law to pro-
tect the great masses of the mail-using people. If, therefore,
this bill, which is now brought in from the Committee on the
Judiciary, should be passed as it is now before the House, I
fear, with the hasty examination which I have given it, that
its power for the investigation of actual frauds, frauds which
will unquestionably deprive innocent people of their money,
will be sufficiently depreciated or lessened that Congress will
have made a very great mistake.

I am therefore, Mr. Speaker, against the bill. T do not be-
lieve the House ought to pass it, for the reason that it will in
all probability result in greater harm than good. Yet, on the
other hand, I am very frank to admit that there may be abuses
of this arbitrary power. All arbitrary power that is conferred
is subject to abuse. A dishonest official, an incapable official,
a narrow-minded official, may exercise that arbitrary law to
the great disadvantage of the people and might depart from
the purpose of the law. But by the action of the liberal-
minded official, the person who believes in the greatest possible
liberality, an abuse may be permitted through his exercise of
it. But the most of the people are protected in great degree
against the thousands of fraudulent schemes which are laid
before them by these various enterprises in advertisements
given to them through the mail to exploit their plans of sepa-
rating the people from their money. I think that the amend-
ment offered by the gentleman from Pennsylvania, which gives
the right of review of the proceedings of the Department by
a proper Federal court, is perhaps a wise provision. I would
not oppose that amendment. I would prefer to see even that
amendment so changed that a case which has been made by the
Department under its method of investigation, if you please,
may be regarded as a prima facie case.

That is, let the court determine whether or not on that prima
facie case, when modified by any other evidence which may be
presented by the party to the court, the order should have been
issued. To bring into this Hounse such an extremely im-
portant measure as the committee has brought, with a method of
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procedure that notice after a certain period of time that a case
may be heard with provision for a bond which may or may not
be sufficient for the protection of the Government, and other
provisions equally uncertain, is a mistake. T think we will be
subject to the danger pointed out by the gentleman from Illinois
[Mr. MAxx] that it might occasion numerous applications for
damages against the Government or at least appropriations by
Congress to cover supposed losses. So that I think it is better
to let the whole subject fall rather than we should incur these
dangers. 1 think, Mr. Speaker, that the public is entitled to
some sort of protection by the Government in the use of the mails
against fraudulent schemes. You might not provide any better
method than the present law gives, except possibly the right of
“review by a competent court. 1 think, therefore, that the House
will best meet the situation by refusing to approve the bill,
even though it should adopt this amendment.

Mr., CRUMPACKER. Mr. Speaker, only a word or two on

" the amendment proposed by the gentleman from Pennsylvania
[Mr. Darzerr]. The fundamental difference between his amend-
ment and the original bill is that under his amendment there
can be no review of the law and the facts of a fraud-order de-
eision until after the order had been issued and the person af-
fected by it had been publicly branded as a criminal or a
perpetrator of fraud. Under the bill it is attempted to
provide a way by which the fraud order shall not be finally
effective until the person affected by it shall have had an oppor-
tunity to go into court and by proper proof show that his con-
duct has not been such as to justify the issuing of the order,
and thereby obviate the entering of a record against him that
will stand forever.

What has been termed the cumbersome machinery of the
bill has been found necessary in order that this right may be
established, and at the same time the Postmaster-General may
have the power to protect the public, pending an investigation,
against individuals and institutions that may be fraudulent.

The bill does not in any degree interfere with the power of
the Postmaster-General to hold up the mails where he is satis-
fied that they are being used for criminal or fraudulent pur-
poses. The rights of the public are safeguarded, and at the
saine time the individual is secured the privilege of having
questions of law and fact determined in courts of justice ac-
cording to established procedure where he can, in the open
and before the public if he is able to do so, establish his inno-
cence of the misconduet which may be imputed against him.

The criticism made by my friend from Illinois [Mr. Maxx]
that claims may be presented for damages is, I think, hardly
worthy of notice. We can not pass any law to prevent a Mem-
ber of Congress from introducing a bill providing for the pay-
ment of damages to this, that, or the other person for one griev-
ance or another, real or fancied. There is no legal liability, and
this hill creates none. It simply proposes to give the citizen a
chanece to go into the courts, and to have questions of such vital
importance to him determined according to established proce-
dure. It is the policy of the law to permit even the guilty to
have a day in court, to face the witnesses, to be allowed to cross-
examine them, to insist that they shall testify under oath, that
they shall festify publicly, and I think it is asking very little
to ask that men against whom fraud orders arve about to be
issued shall be accorded the same privilege. [Applause.]

Now, Mr. Speaker, I move the previous question on the bill and.

amendments to the final passage.

The SPEAKER pro tempore [Mr. Lacey]. The gentleman
from Indiana moves the previous question on the bill and amend-
ments to the final passage.

The question being taken, on a division (demanded by Mr.
Maxn) there were—ayes 111, noes 1.

Mr. MANN. 1 asked for a division in order to ascertain the
presence of a quorum.

The SPEAKER pro tempore.
tleman rise?

Mr. MANN.
quornm present.

The SPEAKER pro tempore. The Chair will count.

Mr. MANN (pending the count). I withdraw the point.

Accordingly the previous question was ordered.

The SPEAKER pro tempore, The question is upon the
amendment to the substitute offered by the gentleman from
Pennsylvania [Mr. Davzerr].

The question being taken, on a division (demanded by Mr.
Darzern) there were—ayes 51, noes 82, .
Accordingly the amendment to the substitute was rejected.

The SPEAKER pro tempore. The question now is on the sub-
stitute offered by the gentleman from Pennsylvania [Mr. Dar-
ZELL]:

Mr. OVERSTREET.

XLI——46

For what purpose does the gen-

I make the point of order that there is no

Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. OVERSTREET. What is the motion the Chair is now
putting?

The SPEAKER pro tempore. The question is on the amend-
ment, in the nature of a substitute, offered by the gent]cm:m
from Pennsylvania [Mr, DALzELL].

Mr. OVERSTREET. What was voted on before?

The SPEAKER pro tempore. The amendment to that substi-
tute. The question now is upon the substitute itself.

Mr. EEIFER. Mr. Speaker, what was the amendment that
was offered ?

The SPEAKER pro tempore. An amendment offered by the
gentleman from Pennsylvania to his own substitute.

Mr. DALZELL. I simply asked leave to change my original
motion, 1 am satisfied that the last vote shall determine the
question.

The substitute was rejected.

The bill was ordered to be engrossed and 1'011(1 a third time,
and was accordingly read the third time, and passed.

On motion of Mr. CRUMPACKER, a motion to reconsider the last
vote was laid on the table.

PANAMA CANAL.

Mr. (‘-II.—’_LRLES B. LANDIS. Mr. Speaker, I desire to report
the following House joint resolution for immediate considera-
tion.

The SPHAKER. The gentleman from Indiana reports a
House joint resolution, which the Clerk will read.

The Clerk read as follows

Resolved, ete., That there ‘be printed 16,000 copies of Benate Docu-
ment No. 144, Fift -ninth Congress, second sesalon being n special mes-
sage of the President of the United States mncernlng the Panama
Canal, to be accompanied by a map to be prepared under the direction
of the Joint Committee on Printing, 5,000 coples for the use of the
Senate, 10.000 copies for the use of the House of Represeéntatives, to
be distributed through the folding room, and 1,000 copies for the use

of the IHouse of Representatives, to be distributed through the document
room.

The SPEAKER pro tempore. The gquestion is on the engross-
ment and third reading of the joint resolutlou

Mr. MANN. Mr. Speaker——

The SPEAKER pro tempore. Does the gentleman from In-
diana yield to the gentleman from Illinois?

Mr. CHARLES B. LANDIS. I do.

Mr. MANN. Mr. Speaker, we have not been able to hear
what the resolution is. We were not able to hear just what the
resolution provides.

Mr. CLARK of Missouri. Mr. Speaker, I want to inquire of
the gentleman where the documents are to be placed?

Mr. CHARLES B. LANDIS. In the folding room. Ten
thousand copies in the folding room of the House, 5,000 copies in
the folding rcom of the Senate, and 1,000 in the document room
of the House.

Mr. CLARK of Missouri. What do you want to put 1,000 in
the documpent room of the House for?

Mr. CHARLES B. LANDIS. Where they will be convenient.

Mr. CLARK of Missouri. And some fellow will go out and
gobble the whole lump. [Laughter.]

Mr. MANN. I would like to ask the gentleman from Indiana
if the message is to have the illustrations printed with it?

Mr. CHARLES B. LANDIS. Yes; as they accompanied the
message originally.

Mr. CLARK of Missouri. Well, Mr. Speaker, I am opposed to
that provision for 1,000 copies in the document room.

The SPEAKER. The question is on agreeing to the resolu-
tion.

Mr. CLARK of Missouri. I object.

AMr. CHARLES B. LANDIS. This is not a question of unani-
meus consent, it is a privileged report.

The SPEAKER. The gentleman reports it from his com-
mittee?

Mr. CHARLES B. LANDIS. T do.

The SPEAKER. It seems to the Chair that it.is privileged.

Mr. CLARK of Missouri. Well, Mr. Speaker, I offer an
amendment that the 1,000 copies provided for the document
room be stricken out and be added to the quantity to be distrib-
uted through the folding room.

The SPEAKER. The Clerk will read the proposed amend-
ment.

The Clerk read as follows:

Strike out the words “ one thousand copies for the use of the [luuse
of Representatives to be distributed through thL document room,"” and
in the mond line from the end, change *‘ten thousand™ to * eleven

thousand ; "' so it will read * eleven thousand coples for the use of the
House of Representatives to be distributed through the folding room.”

Mr. CHARLES B. LANDIS. I will say. Mr. Speaker, that the
provision for a thousand copies to be distributed through the
document room of the House was made becanse the committee
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desired that that thousand copies be printed accompanied by
the map as it originally appeared. Under the provisions of-the
joint resolution, the committee is clothed with the power of pre-
paring a map for the 15,000 copies that are to be printed for
the House and Senate, to. be distributed through the folding
room. We make that provision because we can get out the pub-
lication at about one-half its original cost. The Senate, by rea-
son of a Senate resolution, had 2,000 copies distributed through
the document room of the Senate. There have been none at all,
as originally presented, distributed through the document room
of the House, and we felt that at least a thousand copies, with
the map as originally prepared, ought to be at the disposal of
the House. g

Now, the map, as it will be prepared under the joint commit-
tee, will be as intelligent as the map that accompanied the mes-
sage originally, but the publication, if gotten out as originally
presented, would cost in the neighborhood of $250 a thousand,
whereas with the map as prepared by the committee it will cost
$100 a thousand.

Mr. CLARK of Missourl.
cheaper plan?

Mr. CHARLES B. LANDIS. Because we felt that the House
ought to have at least a thousand copies with the map as it
originally accompanied the message.

Mr. MANN. The gentleman from Indiana says that the orig-
inal cost of the message, with the map as originally sent out,
was $250 a thousand. I -talked with a gentleman connected
with the Isthmian Canal Commission, who told me that the cost
was nothing like that.

Mr. CHARLES B. LANDIS. That is the report that the Com-
mittee on Printing has from the Public Printer.

Mr. MANN. The original map belongs to the Isthmian Canal
Commission, and all the cost there is is the presswork and
binding.

Mr. CHARLES B. LANDIS. I do not think that the plans
belong to the Isthmian Canal Commission.

Mr. MANN. I think the gentleman is mistaken.

Mr. CHARLES B. LANDIS. The information the committee
had was that as the map was originally prepared the cost would
be $250 a thousand.

Mr. MANN. The reason I asked the gentleman is because I
was told through the document room that a new edition of this
publication would cost $250 a thousand. It seemed to me so
exorbitant that T took the trouble to ask, and was told that they
owned the plates; that it would cost nothing so far as the use
of the plates was concerned, but that the only cost would be the
presswork, paper, and binding.

Mr. CHARLES B. LANDIS. We secured our estimate from
the Public Printer.

Mr. MANN. Well, the Government Printer assumed a case,
then, which did not exist.

Mr. SHACKLEFORD. May I ask the gentleman a question?
If it be true that this thousand copies that are going to the
document room are going to be more valuable than the others
by reason of having better maps, is not that all the more reason
why they should be sent to the folding room so that each Mem-
ber of the HHouse should have his equal share?

Mr. CHARLES B. LANDIS. Well, in view of the fact that
the Senate distributed 2,000 copies through the document room
of the Senate, where they were available to those who wanted
them immediately, we felt this thousand copies, gottén out
sooner than the whole edition, would be available at an earlier
date, and that those Members who were pressed for copies would
have an opportunity of securing them.,

Mr. SHACKLEFORD. Would it not be better for us all to
wait a little while and let each Member have his proper share
through the folding room than to put them into the document
room, where just a few Members will get more than they ought
to have and others none?

Mr. CHARLES B. LANDIS. That will give each Member
only about three copies.

Mr. SHACEKLEFORD. Well, that is what each Member
ought to have, and each Member won’t get that if they go to the
document room, because some of them will get none.

Mr. MADDEN. Mr. Speaker, I move to amend the resolu-

tion by providing that the plates now owned and in possession
of the Isthmian Canal Commission be used in the preparation
of the maps which it is proposed to have prepared under this
report.
The SPEAKER. But there is an amendment pending, the
amendment offered by the gentleman from Missouri [Mr.
Crarx], and that is first in order.

Mr. MADDEN. Then I move to amend the amendment.

Mr. MANN. It is not germane.

Why not print them all under the

The SPEAKER. The gentleman's amendment would be in
order after this amendment is-disposed of. -

Mr. MADDEN. VYery well.

Mr. PAYNE. Mr. Speaker, I desire to ask the gentleman
from Indiana a question. If this amendment of the gentleman
from Missouri [Mr. Crarx] is adopted by the House, would it
cut off the printing of the thousand copies with the original
maps?

Mr. CHARLES B. LANDIS. I de not understand it would.
It would simply provide for their distribution through the fold-
ing room. I have no objection to distributing the thousand
copies through the folding room of the IHouse,

Mr. PAYNE. Why does the gentleman then state that 15,000
copies are to be issued on plates or maps to be prepared by the
Committee on Printing and 1,000 on the original maps?

Mr. CHARLES B. LANDIS. That is what the chairman of
the Committee on Printing did announce.

Mr. PAYNE. If the resolution does not provide for it, where
do you get that?

Mr. GROSVENOR. It does provide for it.

Mr. CHARRLES B. LANDIS. The resolution does not provide
for that, but the Committee on Printing would have control of
it to that extent.

Mr. PAYNE. Ob, that is something the committee has up its
sleeve, so to speak.

Mr. CHARLES B. LANDIS. Yes, sir.

Mr. PAYNE. I was afraid if the amendment of the gentle- .
man from Missouri [Mr. Crarg] struck out this provision about
the thousand copies that it might result in striking out any
authority of the Committee on Printing to print the 1,000 copies
with the original maps.

Mr. MANN. Will the gentleman yield for a question? As I
understand, when this message came to Congress it was not or-
dered by the House to be printed with the illustrations. Is that
correct?

Mr. CHARLES B. LANDIS. It was printed out of money ap-
propriated by €ongress for the Panama Commission.

Mr. MANN. I understand; but when it came to the House it
was not ordered to be printed by the House with the illustra-
tions. -

Mr. CHARLES B. LANDIS. It was not.

Mr. MANN. Ordinarily when a document comes to the House
and is printed a certain number go to the document room. It
is from that number that the newspaper men are supplied, It
is from that number that the various Government oflicials are
supplied, so that if the amendment of the gentleman from Mis-
souri [Mr. Crarx] should prevail there would be no quota out
of which the newspaper men could be supplied or out of which
Government officials could be supplied, the entire number going
to the folding room to the -credit of the individual Members of
the House.
© Mr. CHARLES B. LANDIS. The usual number is in process
of printing under the Senate order.

Mr. MANN. I think the gentleman is mistaken.
ment has already been printed by the Senate,

Mr. CHARLES B. LANDIS. I would say this, that the usual
number has not yet been placed in the decument room, but is
now in the process of printing under the Senate order. They
will be available for the newspaper men and others, as the gen-
tleman suggests.

Mr. MANN. The House did not order the original message
printed with illustrations, Now the Senate ordered it printed
with illustrations. ! .

Mr. CHARLES B. LANDIS. But under the rule the usunal
number is printed.

Mr. MANN. Is not the gentleman mistaken about the usual
number being printed when it is a second printing? This is a
second printing.

Mr. CHARLES B. LANDIS. But I say under the rule the
usual number will be printed, and the usual number has wot yet
been given to the document room.

Mr. PAYNE. The usual number will be printed whethey this
resolution is passed or not.

Mr. CHARLES B. LANDIS. The usual number will be
printed, whether this resolution is passed or not, and will be
placed in the document room, where those whom the gentleman
has mentioned have access to it.

Mr. MANN. I think the gentleman is again mistaken about
that. The law provides that these documents shall not be
printed with illustrations unless it is especially authorized.
Now, when this message came to the House, it was not directed
to be printed with illustrations, so there is no usual number
printed and the usual number goes in the air on this proposition.

Mr. CHARLES B. LANDIS. My information from the docu-

The docu-
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ment room was that the usual number would be received in a
few days and would be available.

The SPEAKER. The question is on agreeing to the amend-
ment offered by the gentleman from Missouri.

The question was taken; and the amendmert was agreed to.

Mr. MADDEN. Now, Mr. Speaker, I propose the amendment
I suggested a few moments ago, namely, that the report be
printed from the plates in possession of and owned by the
Isthmian Canal Commission. I can pot understand, Mr.
Speaker, why it costs more to print a thousand with the original
map than it is propesed to pay for the printing of the 10,000
which go to the document room or folding room, unless it is
that the Committee on P’rinting proposes to make a smaller map
than the one which was supplied with the report submitted by
the President some time ago.

The SPEAKER. If the gentleman from Illinois will pause
until the amendment is reported to see if it is in the shape
in which he desires it. The gentleman from Illinois offers the
following amendment, which the Clerk will report.

The Clerk read as follows:

. Iz?.tldi after the words * folding room " at the end of the resolution, the
ollowing :

* The Plates owned by and in the gsession of the Isthmian Canal
Commission shall be used in printing the said document hereunder.”

Mr. MADDEN. T move the adoption of the amendment, Mr.
Speaker.

Mr. CHARLES B. LANDIS. Mr. Speaker, I will say in this
connection that the estimate the committee received on this
publieation, accompanied by the map as originally presented to
the House, will cost $250 a thousand. As presented with the
map, as it will be reduced and changed, they will cost $100 a
thousand.

Mr. MADDEN. Will the gentleman yield for a question?

Mr. CITARLES B. LANDIS. I will.

Mr. MADDEN. I presume that report is based on the theory
that a new plate would have to be made, or upon another theory
that the plate whieh it is proposed to make will be so small that
it will not compare at all with the plate from which the original
map was made.

Mr. CHARLES B. LANDIS. It is based upon the theory that
the information of the cominittee was that this plate was not
owned by the Isthmian Canal Commission, but they simply
ordered this map prepared at so much a thousand.

Mr. MADDEN. Will the gentleman answer this question?
Who made the plate? :

Mr. CHARLES B. LANDIS. It was made in New York.

Mr. MADDEN. Who authorized it to be made? i

Mr. CHARLES B. LANDIS. The Isthmian Canal Commis-
sion.

Mr. MADDEN. Who paid for it?

Mr. CHARLES B. LANDIS. The Isthmian Canal Commis-
sion. K

Mr. MADDEN. That was paid for out of Government funds?

Mr. CHARLES B. LANDIS. It was.

Mr. MADDEN. Then it otight to be owned by the Govern-
ment.

Mr. CHARLES B. LANDIS. But it is not.

Mr. MADDEN. Why is it not?

Mr, CHARLES B. LANDIS. Because the Government did not

buy the plate, but did buy the map, just as the Government did
not buy the Jefferson Bible plates, The Jefferson Bible plates
are owned by the contractor in Chicago.

Mr. MADDEN. The statement made by my colleague from
Illinois is to the effect that he has information, which is reliable,
to the effect that the plates are owned and in possession of the
Isthmian Canal Commission.

Mr. CHARLES B. LANDIS. Well, the information the com-
mittee had was to the contrary, and I will say to the gentleman
from Chicago that this map would be reduced about half its
present gize and would not be printed in colors, but would have
just as much in it as it is now prepared.

Mr. MADDEN. I see no reason, Mr. Speaker, notwithstand-
ing the statement of the gentleman, why we should be compelled
to make a new plate. The Government has paid for making a
plate once, and if that plate is in existence it ought to be the
property of the Government, and there ought to be no further
expenditure for making the plate in order that we may have
the map in the report.

Mr. CHARLES B. LANDIS. Mr. Speaker, I will say that
that same suggestion was made when the Jefferson Bible was
originally printed. Tt was contended on the floor of this House
that inasmuch as we had bought and paid for 10,000 copies of
that publication we ought to own the plates, but we did not own
the plates, and we never have owned the plates,

Mr. MANN. Will the gentleman yield for a statement?

Mr. CHARLES B. LANDIS. Certainly.

Mr. MANN. Mr. Speaker, when this measure came before
the House and was not printed I made inquiry in the docu-
ment room in regard to it, and was told there that the Printing
Office had reported that it would cost $250 a thousand to print
the message. I saw Mr. Bishop, the secretary of the Isthmian
Canal Commission, and made the statement to him that it had
been reported to me that it would cost $250 a thousand to print
this message with the illustrations, because the Government did
not own the plates. T will say that the plate with reference to

“the map was not specifically mentioned.

Mr. CHARLES B. LANDIS. I will say to the gentleman that
the other plates are owned by the Government, but not the map
plate.

Mr. MANN. My Bishop stated to me that there was no rea-
son why it should cost $250 a thousand, or, in his judgment,
more than $50 a thousand, because the Isthmian Canal Com-
mission owned all the plates, and that they were at the service
of the Government Printing Office at any thme without expense
and that the Commission was ready to turn them over.

Mr. CHARLES B. LANDIS. Did, Mr. Bishop say that the
Isthmian Canal Commission owned the map plate?

Mr. MANN. The map plate was not specifically mentioned,
but the cost was mentioned, and he spoke of all of the plates.
Either Mr. Bishop was very much mistaken or else he did not
know what was in the message.

Mr. GAINES of Tennessee. Mr. Speaker, I want to get a
little more information on that point. The gentleman under-
took just now to state, and did state, that this was a case similar
to the case of the Jefferson Bible. He said that the Jefferson
Bible was printed by plates that were owned by some private
firm. Well, these plates are owned by the Panama Canal Com-
mission and the Panama Canal Commission is controlled by the
United States, and all the money that it takes to make plates
for them ought to make any other Government work the Gov-
ernment of the United States pays for. Why should we not
take these plates away from the Panama Commission, which we
control, and use them in printing these maps? -

Mr. CHARLES B. LANDIS. I will say to the gentleman from
Tennessee that the information of the Committee on Printing is
to the effect that the plate from which the map was printed was
not owned by the Panama Commission.

Mr. GAINES of Tennessee. Who owns it? 3

Mr. CHARLES B. LANDIS. It was owned by some con-
tractor, as I understand it, in New York or Philadelphia—New
York, I think. ;

Mr. GAINES of Tennessee.
dent to have it printed?

Mr. CIHARLES B. LANDIS. He prepared this plate and sold
the Government so many maps for o much money, just as we
originally bought 10,000 of the Jefferson Bible for so much
money.

Mr. GAINES of Tennessee. Of course, if a private individual
owns that map plate, we ean not control it, but I think the reso-
Iution the gentleman has offered should be modified so as to
eliminate that and let us have the balance of the plates. Of
course we control the Panama Canal Commission and give thein
all the money they want.

Mr. CHARLES B. LANDIS. I will say, if the amendment
offered by the gentleman from Illinois [Mr. MabpEx] is voted
down, that the publication will be issued with all the plates ex-
cept the map plate, as they appeared in the original publication.
Then the map that will accompany the publication will be of
reduced size, but be just as intelligent as the map that accom-
panied the original publication, and will not cost half the price
and will not be a detached map.

Mr. OLMSTED. Mr. Speaker, I offer an amendment to the
amendment.

The SPEAKER.
amendment.

The Clerk read as follows:

Amend the amendment by addin

“8o far as the Isthmian Cana
free use of the necessary plates.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The joint resolution as amended was ordered to be engrossed
for a third reading; and being engrossed, it was according read
the third time, and passed.

He just loaned it to the Presi-

The Clerk will report the amendment to the

at the end thereof the following :
Commission owns and controls the

MEMORTAL ADDRESSES ON LATE HON. ROCKWOOD HOAR.

Mr. WASHBURN. Mr. Speaker, I ask unanimous consent
for the present consideration of the order which I send to the
desk. S

The Clerk read as follows:

Ordered, That there be a session of the House on Sunday. February
10, 1907, at 12 m., which shall be set apart for memorial addresses on
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the life, character, and public services of Hon. Rockwoop HoAR, late
ah ReFtresentative from the Third Congressional district of Massa-
chusetts

The SPEAKER. Is there objection? [After a pause.] The
Chair lhears none.
The question was taken, and the order was agreed to.
LEAVE OF ABSENCE.

The SPEAKER laid before the House the following telegram.
“which was read:
CHICAGO, ILL., January 7, 1907.
Hon. Josernx G. CANNON,

Bpeaker of the House of Representatives, Washington, D. C.:

For the past two days I have been laid up sick at home. I started
for Washington yesterday, but had a relapse on train and had to return
from Fort Wayne. I will appreciate it if you will secure a leave of
absence for me on account, of sickness.

WILLIAM LORIMER.

The SPEAKER. Without objection, the leave of absence will
be granted.

There was no objection.

Mr. PAYNE. I move that the House do now adjourn.

The motion was agreed to.

Accordingly (at 4 o'clock and 43 minutes p. m.) the House ad-
journed.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’s table and referred
as follows:

- A letter from the Secretary of War, submitting a preliminary
report as to legislation requiring reports as to proceeds of sales
of public property, ,with a statement of payments from such
tundfz“d—to the Committee on Appropriations, and ordered to be
printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Catharine Kelton against The United States—to the Committee

~on War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Clalms, trans-
mitting a copy of the findings filed by the court in the case of
the heirs of Theodorick Bland, deceased, against The United
States—to the. Committee on War Claims, and ordered to be
printed.

A letter from the assistant clerk of the Court of Claims, {rans-
mitting a cepy of the findings filed by the court in the case of
C. J. McKee, administrator of estate of David B. Johnson.
against The United States—to the Committee on War Claims,
and ordered to be printed.

A letter from the Secretary of the Treasury, transmitting a’

copy of a letter from the Secretary of the Interior submitting
an estimate of appropriation for meandering the north bank of
the Popo Agie River and the south bank of the Big Wind
River, Shoshone Indian Reservation, Wyo.—to the Committee
on Appropriations, and ordered to be printed.

A letter from the Secretary of the Treasury, submitting a
statement of the mail matier entered at the Washington City
post-office by the Treasury Department, under the penalty privi-
lege from July 1 to December 31, 1906—to the Committee on the
Post-Office and Post-Roads, and ordered to be printed.

A letter from the Acting Secretary of State, submitting a re-
quest that Samuel R, Gummeré be empowered to receive a sword
from the Sultan of Morocco—to the Committee on Foreign Af-
fairs, and ordered to be printed.

A letter from the Secretary of the Treasury, transmitting
papers in the claim of the Charleston (8. C.) Light and Water
Company—to the Committee on Claims, and ordered to be
printed.

A letter from the Secretary of the Treasury, transmitting a
copy of a letter from the president of the Board of Commnis-
sioners of the District of Columbia submitting an estimate of
deficieney appropriation for the public schools of the District—
to the Committee on Appropriations, and ordered to be printed.

A letter from the Secretary of Commerce and Labor, sub-
mitting a statement of the expenditures of the Coast and
Geodetic Survey for the year ended June 30, 1906—to the Com-
mittee on Expenditures in the Department of Commerce and
Labor, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
William Erwin against The United States—to the Committee
on War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
E. M. Tate, administrator of estate of David N. Tate, against
The United States—to the Committee on War Claims, and or-
dered to be printed. -

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
W. A. Montgomery, administrator of estate of Willis Lowe,
against The United States—to the Committee on War Claims,
and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of

Mary J. Brown, administratrix of estate of Jesse A. Brown,

against the United States—to the Committee on War Claims,
and ordered to be printed.

A letter from the assistant clerk of the Court of G!ﬂlms, trans-
mitting a copy of the findings filed by the court in the case of
Willinm Bryant against The United States—to the Committee
on War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in ihe case of
W. J. Penn, administrator of estate of William Ienn, against
The United States—to the Committee on War Claims, and or-
dered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case cof
Cain Leach against The United States—to the Committee on
War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
John D. Long against The Unifted States—to the Committee on
War Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Cla!ms. trans-
mitting a copy of the findings filed by the court in the case of
G. W. Elmore, administrator of estate of George W. Pierce,
against The United States—to the Committee on War Claims,
and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
George C. Strauss, administrator of estate of Peter Strauss,
against The United States—to the Committee on War Claims,
and ordered to be printed.

A letter from the Secretary of War, transmitting, with a letter
from the Chief of Engineers, report of examination and survey
of the harbor of Hilo, Hawaii—to the Committee on Rivers and
Harbors, and ordered to be printed with illustrations.

A letter from the Secretary of the Treasury, transmitting re-
ports of deliquencies of officers of the Government in accounts
and balances—to the Committee on Expenditures in the Treas-
ury Department, and ordered to be printed.

A letter from the Director of the Geological Survey, transmit-
ting the annular report of the Survey for the fiscal year
1905-G—to the Committee on Appwprlﬂt[ons. and ordered to be
printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
- RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein
named, as follows:

Mr. MANN, from the Commitiee on Interstate and Foreign
Commerce, to which was referred the bill of the House (H. R.
21689) to increase the limit of cost of five light-house. tenders
heretofore authorized, reported the same without amendment,
accompanied by a report (No. 5882) ; which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

Mr. MARTIN, from the Committee on the Public Lands, to
which was referred the bill of the House (I. R. 22543) granting
to the town of Pawnee, in Pawnee County, Okla., certain lands
for park, educational, and other public purposes, repoited the same
without amendment, accompanied by.a report (No. 5883) ; which
said bill and report were referred to the Committee of the Whole
House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
REBOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees, de-
livered to the Clerk, and referred to the Committee of the Whole
House, as follows:

Mr. FULLER, from the Committee on Invalid Pensions,. to
which was referred the bill of the House (II. R. 22203) granting
an increase of pension to Oliver J. Burns, reported the same
without amendment, accompanied by a report (No. 5631) ; which
gaid bill and report were referred to the ’rivate Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22217) granting
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an increase of pension to George W. Boughner, reported the
same without amendment, accompanied by a report (No. 5632) ;
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 22214) granting
an increase of pension to Thomas J. Prouty, reported the same
with amendment, accompanied by a report (No. 5633) ; which
said bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
~which was referred the bill of the House (H. R. 22270) granting
an increase of pension to Michael Hogan, reported the same with
amendment, accompanied by a report (No. 5634) ; which said bill
and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22272) granting
a pension to George W. Rodefer, reported the same with amend-
ment, accompanied by a report (No. 5635) ; which said bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 22280) granting an increase of pension
to Emily V. Ackley, reported the same with amendment, accom-
panied by a report (No. 5636) ; which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. RR. 22288) granting an increase of pension
to Samuel L. Davis, reported the same with amendment, accom-
panied by a report (No. 5637) ; which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 22424) granting an increase of pension
to William Faulkner, reported the same with amendment, ac-
companied by a report (No. 5638) ; which said bill and report
were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 22431)
granting an increase of pension to Alden Youngman, reported the
same with amendment, accompanied by a report (No. 56390) ;
which said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22442) granting
an increase of pension to John Clark, reported the same with
amendment, accompanied by a report (No. 5640) ; which said
bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22448) grant-
ing a pension to F. Medora Johnson, reported the same with
amendment, accompanied by a report (No. 5641) ; which said
bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22451) grant-
ing an increase of pension to John MeCaslin, reported the same
‘with amendment, accompanied by a report (No. 5642) ; which
said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
gions, to which was referred the bill of the House (H. R.
22500) granting an increase of pension to Minor Cleavenger,
reported the same without amendment, accompanied by a re-
port (No. 5643) ; which said bill and report were referred to the
Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22551) granting
an inerease of pension to Wilson Siddell, reported the same with
amendment, accompanied by a report (No. 5G44) ; which said
bill and report were referred to the Private Calendar.

Myr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R.
29506) granting an increase of pension to Joseph L. Six, re-
ported the same without amendment, accompanied by a report

(No. 5645) ; which said bill and report were referred to the
Private Calendar.

Ie also, from the same committee, to which was referred the
bill of the House (II. R. 22602) granting an increase of pen-
sion to John H. Passon, reported the same with amendment,
accompanied by a report (No. 5646) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 22607) granting an increase of pension
to John T. Hetherlin, reported the same with amendment, ac-
companied by a report (No. 5647) ; which said bill and report
were referred to the Private Calendar. ¥ 3

He also, from the same committee, to which was referred the
bill of the House (H. R. 22624) granting an increase of pension
t{o Louisa M. Carothers, reported the same with amendment, ac-
companied by a report (No. 5648) ; which said bill and report
were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1150) granting
a pension to Emma J. Turner, reported the same with amend-
ment, accompanied by a report (No. 5649) ; which sald bill and
report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22651) granting
an increase of pension to Emily J. Cadmus, reported the same
with amendment, accompanied by a report (No. 5650) ; which
said bill and report were referred to the Private Calendar,

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22684) granting
an increase of pension to William Sherk, reported the same with
amendment, accompanied by a report (No. 5651) ; which said
bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22717) granting
an inecrease of pension to Mary A. Brick, reported the same with
amendment, accompanied by a report (No. 5652) ; which said bill
and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22734) granting
an increase of pension to Marshall Maier, reported the same
with amendment, accompanied by a report (No. 5653) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22749) granting
a pension to Della 8. Easton, reported the same with amend-
ment, accompanied by a report (No. 5654) ; which said bill and
report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22756) granting
an increase of pension to Levi Curtis, reported the same with
amendment, accompanied by a report (No. 5655) ; which said
bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22766) granting
an increase of pension to Soren V. Kalsem, reported the same
with amendment, accompanied by a report (No. 5656) ; which
said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (II. R. 22771)
granting an increase of pension to Willinm J. Courter, reported
the same without amendment, accompanied by a report (No.
5657) ; which said bill and report were referred to the Private
Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22776) granting
an increase of pension to James E. Converse, reported the same
with amendment, accompanied by a report (No. 5658) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, fo
which was referred the bill of the House (H. R. 20929) grant-
ing an increase of pension to Thomas D. King, reported the same
with amendment, accompanied by a report (No. 5659) ; which
said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. RR. 22853) granting
an increase of pension to Burden H. Barretf, reported the same
with amendment, accompanied by a report (No. 5660) ; which
said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 22937)
granting an increase of pension to Edward Murphy, reported the
same with amendment, accompanied by a report (No. 5661) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (IH. R. 22976) granting an increase of pension
to Milton Stevens, reported the same with amendment, accom-
panied by a report (No. 5662) ; which said bill and report were
referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22094) granting
an increase of pension to Lucinda C. Musgrove, reported the
same with amendment, accompanied by a report (No. 5663) ;
which said bill and report were referred to the Private Calendar.

AMr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 22997)
granting an increase of pension to Edmond I). Doud, reported
the same with amendment, accompanied by a report (No. 5664) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 22995) granting an increase of pension
to Nathaniel Y. Buck, reported the same without amendment,
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accompanied by a report (No. 5665) ; which said bill and report
were referred to the Private Calendar.

~ Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22416) grant-
ing an increpse of pension to Barbara E. Schwab, reported the
same with amendment, accompanied by a report (No. 5666) ;
which said bill and report were referred to the Private Calendar.
~ Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 23036) grant-
ing an increase of pension to John Cutler Mitchell, reported the
same with amendment, accompanied by a report (No. 5067) ;
which said bill and report were referred to the Private Calendar.
, Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the Iouse (H. R. 20973) grant-
ing an increase of pension to Henry Lufft, reported the same
with amendment, accompanied by a report (No. 5668) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. I. 21837) grant-
ing an increase of pension to James W. Kasson, reported the
same without amendment, accompanied by a report (No. 56G69) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 14378) granting an increase of pension
to Charles Settle, reported the same without amendment, ac-
companied by a report (No. 5670) ; which said bill and report
were referred to the Private Calendar.

Mr. EDWARDS, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 742) granting
an increase of pension to James Wintersteen, reported the same
without amendment, accompanied by a report (No. 5671) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21836) granting
a pension to Mary C. Hall, reported the same with amendment,
accompanied by a report (No. 5672) ; which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21832) granting
an inerease of pension to John W. Wilkinson, reported the same
with amendment, accompanied by a report (No. 5673) ; which
said bill and report were referred to the Private Calendar.
~ Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (I. R. 21828) granting
an increase of pension to Noalh Perrin, reported the same with
amendment, accompanied by a report (No. 5674) ; which said
bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the IHouse (II. R. 21808) granting
an inerease of pension to Levi Mitchell, reported the same with
amendment, accompanied by a report (No. 5675) ; which said bill
and report were referred to the Private Calendar. -

Ar. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (I. R. 21798) granting
an increage of pension to Andrew Spencer, reported the same
with amendment, accompanied by a report (No. 5676) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill ef the House (H. R, 21724) grant-
ing an increase of pension to John D. Martin, reported the same
with amendment, accompanied by a report (No. 5677) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (II. IR, 21702) granting an increase of pension
‘to John Cyrus Rinehart, reported the same with amendment,
accompanied by a report (No. 5678) ; which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 21660)
granting an inerease of pension fo Emma Fehr, reported the
same with amendment, accompanied by a report (No. 5679) ;
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 21651)
granting an increase of pension to Jacob B, Butts, reported the
same with amendment, accompanied by a report (No. 5680) ;
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21626) grant-
ing an increase of pension to Calvin Barker, reported the same
with amendment, accompanied by a report (No. 5681) ; which
gaid bill and report were referred to the Private Calendar.
~ Ile also, from the same committee, to which was referred the
bill of the House (II. R. 21617) granting an increase of pension
to William Miller, reported the same with amendment, acecomn-

panied by a report (No. 5682) ; which said bill and report were
referred to the Private Calendar.

He alszo, from the same committee, to which was referred the
bill of the House (II. R. 21575) granting an increase of pension
to Calvin E. Morley, reported the same with amendment, ac-
companied by a report (No. 5083) ; which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. It. 20586) granting
an increase of pension to Calvin Judson, reported the same with-
out amendment, accompanied by a report (No. 56G84) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 21551) granting an increase of pension
to Alfred E. Lucas, reported the same with amendment, accom-
panied by a report (No. 56G85) ; which said bill and report were
referred to the P’rivate Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. IR. 21519)
granting an increase of pension to Montezuma Saint John, re-
ported the same with amendment, accompanied by a report (No.
56G86) ; which said bill and report were referred to the Private
Calendar.

Mr. CHANEY, from the Commitiee on Invalid Pensions, to
which was referred the bill of the House (H. RR. 21524) granting
an increase of pension to Elison Gatewood, reported the same
with amendment, accompanied by a report (No. 5687) ; which
said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 21483)
granting an increase of pension to George 8. Wood, reported the
same with amendment, accompanied by a report (No. H6S88) ;
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21448) grant-
ing an increase of pension to Jesse Jackman, reported the same
with amendment, accompanied by a report (No. 5689) ; which

2id bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. It. 21428) granting an increase of pension
to Cornelius H, Lawrence, reported the same with amendment,
accompanied by a report (No. 5690) ; which said bill and report
were referred to the Private Calendar,

Mr. BRADLEY, from the Committee on Invalid Pensions, fo
which was referred the bill of the House (H. R, 21375) grant-
ing an increase of pension to John 8. Cornwell, reported the same
withont amendment, accompanied by a report (No. 5691);
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (I1. RR. 21307)
granting an increase of pension to Samuel Fauver, reported the
same with amendment, accompanied by a report (No. 5602) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bili of the House (H. R. 21344) granting an increase of pension
to Edward 8. Lightbourne, reported the same with amendment,
accompanied by a report (No. 5G93) ; which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Iensions,
to which was referred the bill of the Iouse (H. R. 21347)
granting an increase of pension to Jeanette M. Guiney, ve-
ported the same with amendment, accompanied by a report (No.
5694) ; which said bill and report were referred to the Private
Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (IT. R. 22155)
granting an increase of pension to Andrew .J. Armstrong, re-
ported the same with amendment, accompanied by a report (No.
5695) ; which said bill and report were referred to the Private
Calendar. .

Mr., DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13201) granting
a pension to Sarah A. Jones, reported the same with amendment,
accompanied by a report (No. 5696) ; which said bill and report
were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 22090)
granting an increase of pension to Severt Larson, reported the
same with amendment, accompanied by a report (No. 5697) ;
which said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R, 22094) granting
an increase of pension to Albert J. Hamre, reported the same
with amendment, accompanied by a report (No. 5698) ; which
gaid bill and report were referred to the Private Calendar.
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He also, from the same commitiee, to which was referred the

bill of the House (H. R. 22088) granting an increase of pension

to Gottlieb Schweitzer, reported the same with amendment, ac-
companied by a report (No. 5699) ; which said bill and report
were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, fo
which was referred the bill of the House (H. R. 22069) granting
an inerease of pension to Caroline W. Congdon, reported the
same with amendment, accompanied by a report (Ne. 5700) ;
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H, R. 22067) grant-
ing an increase of pension to Levi E. Miller, reported the same
with amendment, accompanied by a report (No. 5701) ; which
said bill and report were referred to the Private Calendar.

ITe also, from the same committee, to which was referred the
bill of the House (H. R. 22065) granting an increase of pension
to Henry Utter, reported the same with amendment, accom-
panied by a report (No. 5702) ; which said bill and report were
referred to the Private Calendar.

He also, from the.same committee, to which was referred the
bill of the House (II. R. 22052) granting a pension to James A.
Meredith, reported the same with amendment, accompanied by a
report (No. 5703); which said bill and report were referred to
the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22039) grant-
ing a pension to Alethia White, reported the same with amend-
ment, accompanied by a report (No. 5704) ; which said bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 22015) granting an increase of pension
to William Reese, reported the same with amendment, accom-
panied by a report (No. 5705) ; which said bill and report were
referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21997) grant-
ing an increase of pension to Martha Joyce, reported the same
with amendment, accompanied by a report (No. 5706) ; which
sald bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21961) granting
an increase of pension to Haryey F. Wood, reported the same
with amendment, accompanied by a report (No. 5707); which
said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (I. R. 21906)
granting an increase of pension to John M. Bruder, reported the
same without amendment, accompanied by a report (No. 5708) ;
which said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1185) granting
a pension to Josiah C. Hancock, reported the same with amend-
ment, accompanied by a report (No. 65709) ; which said bill and
report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21896) granting
an increase of pension to George H. Field, reported the same
with amendment, accompanied by a report (No. 5710) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21881) granting
an increase of pension to Mahala Jones, reported the same with
amendment, accompanied by a report (No. 5711) ; which said
bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21856) granting
an increase of pension to Jolm G. Viall, reported the same with
amendment, accompanied by a report (No. 5712) ; which said
bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21848) granting
an increase of pension to Charles W. Arthur, reported the same
with amendment, accompanied by a report (No. 5713) : which
said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21852) granting
an increase of pension to James M. Eaman, reported the same
with amendment, accompanied by a report (No. 5714) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the Flouse (H. R. 21843) granting
an increase of pension to Robert II. Delaney, reported the same
with amendment, accompanied by a report (No. 5715) ; which
said bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committée on Invalid Pensions, to
which was referred the bill of the House (H. R. 20557) granting
a pension to Webster Miller, reported the same with amendment,
accompanied by a report (Neo. 5716) ; which said bill and report
were referred to the Private Calendar.

Mr: FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21283) granting
an inerease of pension to Frederick De Planque, reported the
same with amendment, accompanied by a report (No. 5717) ;
which said bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21258) granting
an increase of pension to James Dopp, reported the same with
amendment, accompanied by a report (No. 5718); which sald
bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21256) grant-
ing an increase of pension to Willinm Foster, reported the same
with amendment, accompanied by a report (No. 5719) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 11141) granting an increase of pension
to Jesse S. Miller, reported the same with amendment, accompa-
nied by a report (No. 5720) ; which said bill and report were
referred to the Private Calendar, -

He also, from the same committee, to which was referred the
bill of the House (H. R. 21227) granting a pension to Cora A.
Lasley, reported the same with amendment, accompanied by a
report (No. 5721) ; which said bill and report were referred to
the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H R. 21157) granting an increase of pension
to George C. Peak, reported the same with amendment, accompa-
nied by a report (No. 5722); which said bill and report were
referred to the Private Calendar. !

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21139) granting
an increase of pension to Willa Fyffe, reported the same with
amendment, accompanied by a report (No. 5723) ; which said
bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21086) granting
an increase of pension to Jerry Johnson, reported the same with
amendment, accompanied by a report (No. 5724) ; which said
bill and report were referred to the I’rivate Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. I&. 21077) granting
an increase of pension to Andrew M. Dunn, reported the same
with amendment, accompanied by a report (No. 5725) ; which
said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21060) granting
an increase of pension to Gottlieb Kirchner, reported the same
with amendment, accompanied by a report (No. 5726) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the -Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20960) granting
an increase of pension to Thomas H. Jones, reported the same
with amendment, accompanied by a report (No. 5727) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 21000) granting an pension to Jessie F.
Evans, reported the same with amendment, accompanied by a
report (No. 5728) ; which said bill and report were referred to
the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 10943)
granting an increase of pension to E. La Coste, reported the
same with amendment, accompanied by a report (No. 5729) ;
whiech said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20967) granting
an increase of pension to Samuel W. Hines, reported the same
with amendment, accompanied by a report (No. 5730) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 20930) granting an increase of pension
to Joseph Ronge, reported the same with amendment, accom-
panied by a report (No. 5731) ; which said bill and report were
referred to the Private Calendar.

Mr., BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2086G2) grant-
ing an increase of pension to August Weber, reported the same
with amendment, accompanied by a report (No. 5732) ; which
said bill and report were referred to the Private Calendar.
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Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the Ilouse (H. R. 23051) grant-
ing an increase of pension to Volney 8. Topping, reported the
same with amendment, accompanied by a report (No. 5733) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 23263) granting an increase of pension
to Michael Downs, reported the same without amendment, ac-
companied by a report (No. 5734) ; which said bill and report
were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20715) grant-
ing an increase of pension to Charles Ballantyne, reported the
same without amendment, accompanied by a report (No. 5733) ;
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. IR, 20727) grant-
ing an increase of pension to William Conwell, reported the same
with amendment, accompanied by a report (No. 5736) ; which
said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. . 20717) grant-
ing an inerease of pension to Adelbert E. Bleekman, reported
the same with amendment, accompanied by a report (No.
BT37) ; which said bill and report were referred to the Private
Calendar.

e also, from the same committee, to which was referred the
bill of the House (II. R. 20719) granting an increase of pension
- to James O. Price, reported the same with amendment, accom-
panied by a report (No. 5738) ; which said bill and report were
referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the IHouse (II. R. 20737) grant-
ing an increase of pension to William G. Whitney, reported the
same with an amendment, accompanied by a report (No. 5739) ;
which said bill and report were referred to the Private Cal-
endar,

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20856) granting
an increase of pension to Catherine A. Greene, reported the same
with amendment, accompanied by a report (No. 5740) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 20852) granting
an increase of pension to T. T. Tate, reported the same with
amendment, accompanied by a report (No. 5741) ; which said
bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (IH. IR, 20842) granting
an incrense of pension to Henry Joyce, reported the same with
amendment, accompanied by a report (No. 5742) ; which said
bill and report were referrved to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (II. R. 20680)
granting an increase of pension to Francis Doughty, reported the
same with amendment, accompanied by a report (No. 5743);
which said bill and report were referred to the Private Calendar.

Ile also, from the same committee, to which was referred the
bill of the House (II. R. 20558) granting an increase of pension
to Mark W. Terrill, reported the same without amendment, ac-
companied by a report (No. 5744) ; which said bill and report
were referred to the Private Calendar. "

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R, 20571) granting
. an increase of pension to Frederick J. Dowland, reported the
same with amendment, accompanied by a report (No. 5745) ;
which said bill and report were referred to the Private Calen-
dar.

Mr. DIXON of Indiana, from the Commitiee on Invalid Pen-
gions, to which was referred the bill of the House (H. R. 20614)
granting an increase of pension to James Howardson, sr.,
reported the same with amendment, accompanied by a report
(No. 5746) ; which said bill and report were referred to the
Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20618) granting
an increase of pension to George W. Brinton, reported the same
with amendment, accompanied by a report (No. 5747) ; which
said bill and report were referred to the Private Calendar.

Mr., DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 20686)
granting an increase of pension to Joshua 8. Jayne, reported the
same without amendment, accompanied by a report (No. 5748) ;
which gaid bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the

bill of the ITouse (H. R. 20568) granting an increase of pension
to Chester IRR. Pitt, reported the same with amendment, accompa-
nied by a report (No. 5749) ;: which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 23166) granting an increase of pension
to Willinm 8. Voris, reported the same with amendment, accom-
panied by a report (No. 5750) ; which said bill and report were
referred to the Private Calendar.

Mr, BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the ITouse (II. R. 21113) granting
an increase of pension to Emma E. Chamberlain, reported the
same with amendment, accompanied by a report (No. 5751) ;

which said bill and report were referred to the Private Calendar, -

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (. R. 21246)
granting a pension to Margaret Gilroy, reported the same with
amendment, accompanied by a report (No. 5752) ; which said
bill-and report were referred to the Private Calendar.

Mr, FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the ITouse (H. R. 20729) granting
an increase of pension to Benjamin Lyons, reported the same
with amendment, accompanied by a report (No. 5753) ; which
said bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (I R. 20822) granting
an increase of pension to Milton L. Howard, reported the same
with amendment, accompanied by a report (No. 5754) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20882) granting
an increase of pension to Luther W. Harris, reported the same
with amendment, accompanied by a report (No. 57553) ; which
said bill and report were referred to the ’rivate Calendar.

)_Ir. DEEMER, from the Committee on Invalid Pensions, to
wm‘ch was referred the bill of the House (H. R. 21148) granting
an increase of pension to Jacob A. Graham, reported the same
with amendment, accompanied by a report (No. 5756) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1512) granting
an inerease of pension to Melvin T. Edmonds, reported the same
with amendment, accompanied by a report (No. 5757) ; which
said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1252) granting
an increase of pension to Mary E. Mathes, reported the same
with amendment, accompanied by a report (No. 5758) ; which
said bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Commitiee on Invalid Pensions,
to which was referred the bill of the Ilonse (H. R. 725) grant-
ing a pension to George E. Smith, reported the same with
amendment, accompanied by a report (No. 5739) ; which said
bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid ensions, to
which was referred the bill of the Iouse (II. R. 637) for the
relief of William H. Bone, reported the same with amendment,
accompanied by a report (No. 5760) ; which said bill and report
were referred to the Private Calendar.

Mr. BRADLEY, from the Commitiee on Invalid Pensions, to
which was referred the bill of the House (I. R. 16340) granting
an increase of pension to William M. Harris, reported the same
withont amendment, accompanied by a report (No. 5761) ; which
sald bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, fo
which was referred the bill of the House (II. R. 17058) granting
an increase of pension to J. H. O'Brion, reported the same with
amendment, accompanied by a report (No. 5762) ; which said
bill and report were referred to the I'rivate Calendar.

e also, from the same committee, to which was referred the
bill of the House (H. R. 16487) granting an increase of pension
to Martha Lavender, reported the same without amendment, ac-
companied by a report (No. 5763) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the ITouse (II. R. 13956) granting an increase of pension
to Alfred Featheringill, reported the same with amendment, ac-
companied by a report (No. H764) ; which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20580) granting
an inerease of pension to Amanda Cherry, reported the same
without amendment, accompanied by a report (No. 5765) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
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which was referred the bill of the House (H. R. 13805) granting
an increase of pension fo Isaac Gordon, reported the same with-
out amendment, accompanied by a report (No. 5766) ; which
said bill and report were referred fo the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 15463) granting
an increase of pension to John Robb, reported the same with
amendment, accompanied by a report (No. 5767) ; which said
bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6519) granting
an inerease of pension to Samuel W. Whybark, reported the
same with amendment, accompanied by a report (No, 5768) ;
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 6424)
granting a pension to George Price, reported the same with
amendment, accompanied by a report (No. 5769) ; which said
bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6165) granting
an increase of pension to Nelson Everson, reported the same
with amendment, accompanied by a report (No. 5770) ; which
sald bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid I'ensions, to
which was referred the bill of the House (IH. R. 20834) granting
an inerease of pension to Franklin Comstock, reported the same
with amendment, accompanied by a report (No. 5771) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 6088) granting
an increase of pension to James R. Chapman, reported the same
with amendment, accompanied by a report (No. 5772) ; which
said bill and report were referred to the Private Calendar,

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. I&. 60G0) granting
an increase of pension to Lorenzo B. Fish, reported the same
with amendment, accompanied by a report (No. H773) ; which
said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Commitiee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20613) granting
an increase of pension to Hiram Steele, reported the same with
amendment, accompanied by a report (No. 5774) ; which said
bill and report were referred to the Private Calendar.

AMr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20851) granting
an increase of pension to Henry Hamme, reported the same with
amendment, accompanied by a report (No. 5775) ; which said
bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (IH. R. 5829)
granting an increase of pension to George Anderson, reported
the same with amendment, accompanied by a report (No. 5776) ;
which said bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5801) granting
an inerease of pension to Algernon E. Castner, reported the same
with amendment, accompanied by a report (No. 5777) ; which
said bill and report were referred to the Private Calendar.

Mr, DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 5595)
granting an increase of pension to Elisha Brown, reported the
same with amendment, accompanied by a report (No. 5778) ;
which said bill and report were referred to the Private Calendar,

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5187) granting
an inerease of pension to Robert John, reported the same with
amendment, accompanied by a report (No. 5779) ; which said
bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the ITouse (H. R. 4833) granting
an inerease of pension to 8. F. Anderson, reported the same
with amendment, accompanied by a report (No. 5780) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (II. R. 4719) granting a pension to Mary J.
Trumbull, reported the same with amendment, accompanied by
a report (No. 5781) ; which said bill and report were referred to
the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4692) granting
an increase of pension to Levi Weleh, reported the same with
amendment, accompanied by a report (No. 5782) ; which said
bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R.
22502) granting an increase of pension to Orren D. Haskell,
reported the same with amendment, accompanied by a report
(No. 5783) ; which said bill and report were referred to the
Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 4673) granting
an inerease of pension to Samuel Rowe, reported the same with
amendment, accompanied by a report (No. 5784) ; which said
bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4151) grant-
ing an increase of pension to John W. Howard, reported the
same with amendment, accompanied by a report (No. 5785);
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 3989) grant-
ing an increase of pension to Hiram T. Houghton, reported the
same with amendment, accompanied by a report (No. 5786);
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 3740)
granting an increase of pension to John G. H. Armistead, re-
ported the same without amendment, accompanied by a report
(No. 5787) ; which said bill and report were referred to the Pri-
vate Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the Ilouse (H. R. 2769) grant-
ing an increase of pension to Ethan A. Valentine, reported the
same with amendment, accompanied by a report (No. 5788);
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Commitiee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2726) granting
an increase of pension to John C. Keach, reported the same
without amendment, accompanied- by a report (No. 5789);
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the Houge (H. R. 2286) granting
a pension to Jacob Miller, reported the same with amendment,
accompanied by a report (No. 5790) ; which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2056) grant-
ing an increase of pension fo Lucas Longendyke, reported the
same with amendment, accompanied by a report (No. 5791) ;
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 1937)
granting an increase of pension to Joseph B. Williams, reported
the same with amendment, accompanied by a report (No, 5792) ;
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid' Pensions, to
which was referred the bill of the House (H. R. 8553) grant-
ing an increase of pension to Thomas 1. Aylesworth, reported
the same with amendment, accompanied by a report (No. 5793) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 12497) granting an increase of pension
to Allen M. Haight, reported the same without amendment, ac-
companied by a report (No. 5794) ; which said bill and report
were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10219) grant-
ing a pension to George 8. Boyd, reported the same with amend-
ment, accompanied by a report (No.-5795) ; which said bill and
report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20728) grant-
ing an increase of pension to Ira D. Hill, reported the same with-
out amendment, accompanied by a report (No. 5796) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10033) granting
an increase of pension to Samuel C. Roe, reported the same with
amendment, accompanied by a report (No. 5797) ; which said
bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7666) granting
an increase of pension to Joseph C. Mahaffey, reported the same
with amendment, accompanied by a report (No. 5798) ; which
gaid bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Commiftee on Invalid Pensions, to
which was referred the bill of the House (II. R. 9278) granting
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an increase of pension to Melville A. Nichols, reported the same
with amendment, accompanied by a report (No. 5799) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (IH. R. 5174) granting
an inereasge of pension to Patrick Turney, reported the same with
amendment, accompanied by a report (No. 5800) ; which said
bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (I. R. 21960) granting
an increase of pension to Sarah Betts, reported the same with
- amendment, accompanied by a report (No. 5801) ; which said bill
and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9921) granting
a pension to Ann Lytle, reported the same without amendment,
accompanied by a report (No. 5802) ; which said bill and report
were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 7393)
granting an increase of pension to Ferdinand David, reported
the same with amendment, accompanied by a report (No. 5803) ;
which said bill and report were referréd to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (I. R. 22092) granting
an increase of pension to Simon McAteer, reported the same with
amendment, accompanied by a report (No. 5804) ; which said bill
and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21343) granting
an increase of pension to James C. Murray, reported the same
with amendment, accompanied by a report (No. 5805) ; which
said bill and report were referred to the Private Calendar. -

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 21446) granting
an increase of pension to William W. Crum, reported the same
with amendment, accompanied by a report (No. 5806) ; which
said bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22748) granting
an increase of pension to Willard P. Fisher, reported the same
with amendment, accompanied by a report (No. 5807) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22718) granting
an increase of pension to William Dean, reported the same with
amendment, accompanied by a report (No. 5808) ; which said bill
and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
slons, to which was referred the bill of the House (H. R. 22501)
granting an increase of pension to Austin B. Truman, reported
the same without amendment, accompanied by a report (No.
5809) ; which said bill and report were referred to the Private
Calendar. 2

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22376) granting
a pension to William M. Colby, reported the same with amend-
ment, accompanied by a report (No. 5810) ; which said bill and
report were referred to the Private Calendar. .

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22452) granting
an increase of pension to William A, Narrin, reported the same
with amendment, accompanied by a report (No. 5811) ; which
gaid bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 22281)
granting an increase of pension to Leonard Tyler, reported the
same with amendment, accompanied by a report (No. 5812) ;
which said bill and report were referred to the Private Calendar,

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22207) granting
an increase of pension to William A. Harlan, reported the same
without amendment, accompanied by a report (No. 5813) ; which
said bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20860) granting
an inerease of pension to Charles T. Chapman, reported the same
with amendment, accompanied by a report (No. 5814) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7651) granting
a pension to Daniel Robb, reported the same without amend-
ment, accompanied by a report (No. 5815) ; which said bill and
report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-

sions, to which was referred the bill of the House (H. R. 7T378)
granting an increase of pension to John L. Brown, reported the
same with amendment, accompanied by a report (No. 5816) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 6537) granting an increase of pension
to William Jackson, reported the same with amendment, accom-
panied by a report (No. 5817) ; which said bill and report were
referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions. to
which was referred the bill of the House (H. RR. 6524) granting
an increase of pension to Amos Snyder, reported the same with-
out amendment, accompanied by a report (No. 5818) ; which
said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4149) granting
an increase of pension to Thompson Wall, reported the same
with amendment, accompanied by a report (No. 5819) ; which
said bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 5776) grant-
ing a pension to Priscilla A. Campbell, reported the same with
amendment, accompanied by a report (No. 5820) ; which said
bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 18881)
granting an increase of pension to Alexander B. Mott, reported
the same with amendment, accompanied by a report (No. 5821) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18723) granting a pension to William
E. Hannigan, reported the same with. amendment, accompanied
by a report (No. 5822) ; which said bill and report were referred
to the Private Calendar,

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 18081) granting
an increase of pension to William E. Gray, reported the same
with amendment, accompanied by a report (No. 5823) ; which
sald bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18323) granting an increase of pension
to Richard B. Rankin, reported the same with amendment, ac-
companied by a report (No. 5824) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18242) granting an increase of pension
to Francis Anderson, reported the same with amendment, a¢com-
panied by a report (No. 5825) ; which said bill and report were
referred to the Private Calendar.

Mr, DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 18042)
granting an increase of pension to James H. Sinclair, reported
the same with amendment, accompanied by a report (No. 5826) ;
which said bill and- report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 18014) granting
an increase of pension to Elbridge P. Boyden, reported the same
with amendmenf, accompanied by a report (No. 5827) ; which

1 said bill and report were referred to the Private Calendar.

Mr. FULLER, from-the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 17773) granting
a pension to Carel Lane, reported the same with amendment,
accompanied by a report (No. 5828) ; which said bill and report
were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid I’ensions, to
which was referred the bill of the House (H. R. 17642) granting
an increase of pension to Roland M. Johnson, reported the same
with amendment, accompanied by a report (No. 5829) ; which
said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (I, R. 17620)
granting an increase of pension to Michael Pendergast, alias
Michael Blake, reported the same with amendment, accompanied
by a report (No. 5830) ; which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 17331) granting an increase of pension
to D. V. Donuelly, reported the same with amendment, accom--
panied by a report (No. 5831) ; which said bill and report were
referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (IH. R. 20734) granting
an increase of pension to Amos Kellner, reported the same with
amendment, accompanied by a report (No. 5832) ; which said
bill and report were referred to the Private Calendar.
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Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (IL. R. 22506)
granting an increase of pension to James F. Smith, reported the
same with amendment, accompanied by a report (No. 5833) ;
which said bill and report were referred to the Private Calendar.

He algo, from the same committee, to which was referred the
bill of the House (I1I. R. 22568) granting an increase of pension
to John H. Christman, reported the same without amendment,
accompanied by a report (No. 5834) ; which said bill and report
were referred to the Private Calendar. .

Mr. FULLER, from the Committee on Invalid Pensions, to

which was referred the bill of the House (H. R. 21255) granting.

an increase of pension to Thomas McDowell, reported the same
with amendment, ‘accompanied by a report (No. 5835) ; which
said bill and report were referred to the Private Calendar.

. Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 22528) granting
an increase of pension to Daniel Fuller, reported the same with
amendment, accompanied by a report (No. 5836) ; which said
bill and report were referred to the Private Calendar.

AMr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20855) granting
an increase of pension to George Ilierl, reported the same with
amendment, accompanied by a report (No. 5837) ; which said
bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 21909) granting
an inerease of pension to George W. W. Tanner, reported the
same with amendment, accompanied by a report (No. 5838) ;
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R.
17330) granting an increase of pension to Willlam Tuders, re-
ported the same without amendment, accompanied by a report
(No. 5839); which said bill and report were referred to the
Private Calendar.

" He also, from the same committee, to which was referred the
bill of the House (II. R. 16283) granting an increase of pension
to A. H. R. Calvin, reported the same with amendment, accom-
panied by a report (No. 5840) ; which said bill and report were
referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 16222) grant-
ing an increase of pension to Napoleon B. Ferrell, reported the
same with amendment, accompanied by a report (No. 5841) ;
which said bill and report were referred to the Private Calendar,

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 16181) grant-
ing an increase of pension to Ann Rafferty, reported the same
with amendment, accompanied by a report (No. 5842) ; which
gaid bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 15874) grant-
ing an increase of pension to Benjamin B. Ream, reported the
same with amendment, accompanied by a report (No. 5843) ;
which said bill and report were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13031) grant-
ing an increase of pension to Thomas H. Leslie, reported the
same with amendment, accompanied by a report (No. 5844) ;
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. RR. 14860) granting
an increase of pension to William D. Campbell, reported the
same with amendment, accompanied by a report (No. 5845) ;
which said bill and report were referred to the Private Calendar.
" Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14715) granting
an increase of pension to Norman W, MeDonald, reported the
same with amendment, accompanied by a report (No. 5846) ;
which said bill and report were referred to the Private Calendar.

AMr. BRADLEY, from the Commiftee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19762) granting
an inerease of pension to Clara . Edsall, reported the same
with amendment, accompanied by a report (No. 5847) ; which
sald bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 16886) granting
a pension to James W. Murray, reported the same with amend-
ment, accompanied by a report (No. 5848) ; which said bill and
report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 23171)
granting an increase of pension to Harmon Veatch, reported the

same with amendment, accompanied by a report (No. 5849);
whiech said bill and report were referred to the Private Calendar.
Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5173) granting
an increase of pension to Jacob Henninger, reported the same _
with amendment, accompanied by a report (No. 5850) ; which
said bill and report were referred to the Private Calendar. ‘

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19133) granting
an increase of pension to Fergus P. MeMillan, reported the same
with amendment, accompanied by a report (No. 5851); which
said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 19294)
granting an increase of pension to Francis M. Hatton, reportegd
the same with amendment, accompanied by a report (No. 5852) ;
which said bill and report were referred to the Private Calendar.:

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19400) granting
an increase of pension to Washington M. Brown, reported the
same with amendment, accompanied by a report (No. 5833) ;-
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 13253)
granting an increase of pension to R. M. C. Hill, reported the
same with amendment, accompanied by a report (No. 5854) ;
which said bill and report were referred to the Private Calendar.

Mr, SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12523) granting
an increase of pension to Gancelo Leighton, reported the same
with amendment, accompanied by a report (No. 5853) ; which
said bill and report were referred to the Private Calendar. ;

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11959) granting
an increase of pension to Henry J. Rice, reported the same with
amendment, accompanied by a report (No. 5856) ; which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 11869) granting an increase of pension
to Henry A. Geduldig, reported the same without amendment,
accompanied by a report (No. 5857) ; which said bill and report
were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11362) granting
an increase of pension to Nicholas A. Bovee, reported the same
with amendment, accompanied by a report (No. 5838) ; which
said bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 11307) grant-
ing an increase of pension to Joseph J. Roberts, reported the
same without amendment, accompanied by a report (No. 58539) ;
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10721) granting
an increase of pension to Harriett J. Lewis, reported the same
with amendment, accompanied by a report (No. 5860) ; which
gaid bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12124) granting
an increase of pension to Howard Brown, reported the same-
without amendment, accompanied by a report (No. 5861) ; which
said bill and report were referred to the Private Calendar.

Mr: BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (II. R. 10317) granting
an increase of pension to Clarissa A. Frederick, reported the
same without amendment, accompanied by a report (No. 5862) ;
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 10402)
granting an increase of pension to Albert H. Campbell, reported
the same with amendment, accompanied by a report (No. 5863) ;
which said bill and report were referred to the Private Calendar.

Ile also, from the same committee, to which was referred the
bill of the House (I. R. 11708) granting an increase of pension
to Jesse Ask, reported the same with amendment, accompanied
by a report (No. 58G4) ; which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 20244) granting an increase of pension
to Alfred Hayward, reported the same without amendment, ac-
companied by a report (No. 5865) ; which said bill and report
were referred to the Private Calendar.

Mr. CHANEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20236) granting
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an increase of pension to W. K. Richards, reported the same
with amendment, accompanied by a report (No. 5866) ; which
said bill and report were referred to the Private Calendar.

Mr. HOPKINS, from the Committee on Invalid Pensions, to
- which was referred the bill of the House (H. R. 20224) granting
an increase of pension to Philip Hamman, reported the same
without amendment, accompanied by a report (No. 5867);
which said bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 20201) grant-
ing an increase of pension to Charles W. Airey, reported the
same with amendment, accompanied by a report (No. 5868) ;
which said bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19976) grant-
ing a pension to Nelson Isbell, reported the same with amend-
ment, accompanied by a report (No. 5869) ; which said bill and
report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 2764) grant-
ing an increase of pension to George L. Robinson, reported the
same with amendment, accompanied by a report (No. 5870) ;
which said bill and report were referred to the Private Cal-
endar, i

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19967) grant-
ing an increase of pension to Martin L. Ohr, reported the same
with amendment, saccompanied by a report (No. 5871) ; which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
° which was referred the bill of the House (H. R. 19969) grant-
ing an increase of pension to Heury K. Burger, reported the
same with amendment, accompanied by a report (No. 5S8T2);
which said bill and report were referred to the Private Cal-
endar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19863) grant-
ing an increase of pension to Walter B. Swain, reported the same
with amendment, accompanied by a report (No. 5873) ; which
said bill and report were referred to the Private Calendar.

Mr, DEEMER, from the Committee on Invalid Pensions, to
“which was referred the bill of the House (H. R. 19772) grant-
ing a pension to Mary L. Kirlin, reported the same with amend-
ment, accompanied by a report (No. 5874) ; which said bill and
report were referred to the Private Calendar.

Mr, CHANEY, from the Committee on Invalid Pehsions, to
which was referred the bill of the House (H. R. 19770) granting
an increase of pension to James G. Van Dewalker, reported the
same with amendment, accompanied by a report (No. 5875) ;
which said bill and report were referred to the Private Cal-
endar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19581) granting
an increase of pension to Mary E. Bookhammer, reported the
game with amendment, accompanied by a report (No. 5876) ;
which said bill and report were referred to the Private Calendar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (IH. R. 19526)
granting an increase of pension to Judson H. Holcomb, re-
ported the same with amendment, accompanied by a report (No.
5877) ; which said bill and report were referred to the Private
Calendar. .

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 19448) grant-
ing an iherease of pension to Abiram P. McConnell, reported the
same with amendment, accompanied by a report (No. 5878):
which said bill' and report were referred to the Private Cal-
endar.

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 20215)
granting an increase of pension to Riley J. Berkely, reported the
same with amendment, accompanied by a report (No. 5879) ;
which said bill and report were referred to the Private Calendar,

He also, from the same committee, to which was referred the
bill of the House (H. R. 21331) granting an increase of pension
to Robert O. Bradley, reported the same without amendment,
accompanied by a report (No. 5880) ; which said bill and report
were referred to the Private Calendar.

Mr. KAHN, from the Committee on Military Affairs, to which
was referred the joint resolution of the Senate (8. R. 13) au-
thorizing the Secretary of War to award the Congressional
medal of honor to Roe Reisinger, reported the same without
amendment, accompanied by a report (No. 5884); which said
resolution and report were referred to the Private Calendar,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
gfnthe following titles were introduced and severally referred as
ollows :

By Mr. HULL, from the Committee on Military Affairs: A
bill (H. R. 23551) making appropriation for the support of the
Army for the fiscal year ending June 30, 1908—to the Union
Calendar.

By Mr. LACEY : A bill (H. R. 23552) to authorize the with-
drawal from entry of all gas, oil, lignite, and coal upon the
public lands and providing for the leasing of the same—to the
Committee on the Public Lands.

Also, a bill (H. R. 23553) to authorize the withdrawal from
entry of one-half of the remaining coal, gas, lignite, and oil in
the publie lands, and for other purposes—to the Committee on
the Publie Lands. f

Also, a bill (H. R. 23554) to authorize the creation of coal,
gas, and oil reserves, and for other purposes—to the Committee
on the Public Lands.

By Mr. ROBERTS: A bill (H. R. 23555) to amend an act en-
titled “An act amending section 4708 of the Revised Statutes of
the United States, in relation to pensions to remarried widows,
approved March 3, 1901,” approved February 28, 1903—to the
Committee on Invalid Pensions.

By Mr. BABCOCK : A bill (H. R. 23556) prohibiting the pur-
chase or procurement, sale, gift, or disposition of intoxicating
liguors to minors by unlicensed persons—to the Committee on
the District of Columbia.

By Mr. BATES: A bill (H. R, 23557) to cause a survey to be
made of Erie Harbor—to the Committee on Rivers and Harbors.

By Mr. MADDEN: A bill (H. R. 23558) amending an act to
regulate commerce, approved February 4, 1887, and all acts
amendatory thereof—to the Committee on Interstate and For-
eign Commerce. :

By Mr. BURTON of Delaware: A bill (H. R. 23559) to amend,
modify, and simplify the pension laws of the United States—to
the Committee on Invalid Pensions.

By Mr. JONES of Washington: A bill (H. R. 23360) to au-
thorize the construction of a bridge across the Columbia River
between Benton and Franklin counties, in the State of Washing-
ton, by the North Coast Railroad Company—to the Committee
on Interstate and Foreign Commerce.

Also, a bill (H. R. 23561) to authorize the construction of a
bridge across the Columbia River between Walla Walla and
Benton counties, in the State of Washington, by the North
Coast Railroad Company—to the Committee on Interstate and
Foreign Commerce. -

By Mr. SHACKLEFORD: A bill (H. R. 23562) regulating
life insurance companies and the issuing and delivering of life
insurance policies in the District of Columbia—to the Committee
on the District of Columbia.

By Mr. LAMAR: A bill (H. R. 23563) to levy and collect an
import duty on long staple cotton imported into the United
i;rtata from foreign countries—to the Committee on Ways and

eans.

Also, a bill (H. R. 23564) to provide compensation for car-
riers of rural free delivery mail—to the Committee on the Post-
Office and Post-Roads. ]

By Mr. STEPHENS of Texas: A bill (H. R. 23565) to author-
ize the Secretary of the Interior to review the cases of certain
Choctaw Indians claiming citizenship in the Choetaw tribe—to
the Committee on Indian Affairs.

By Mr. WILEY of Alabama: A bill (H. R. 23566) to establish
a subtreasury at Monfgomery, Ala—to the Committee on Ways
and Means.

By Mr. COOPER of Wisconsin: A bill (H. R. 23567) to en-
courage agriculture in the Philippine Islands by granting cer-
tain concessions and guaranties to a ecorporation to be known
as the Philippine Agricultural Bank, the business of which
shall be the making of loans to agriculturists in the Philip-
pine Islands upon real estate, growing crops, or other security
duly authorized by this act, for the purpose of enabling them to
pay off existing debts, to make improvements upon their lands,
to purchase agricultural -implements, farm animals, fertilizers,
and seed, and to make other similar expenditures desirable and
proper for the advancement and improvement of agriculture in
the Philippine Islands—to the Committee on Insular Affairs.

By Mr. PARSONS: A bill (H. R. 23568) to secure a better
system of report and accountability by the governments of the
insular possessions of the United States—to the Committee on
Insular Affairs. :

By Mr. MURPHY: A bill (H. R. 23569) to amend section
3243 of chapter 3 of the Revised Statutes of the United States
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1hIII relation to special taxes—to the Committee on Ways and
eans.

By Mr. ELLIS: A bill (H. R. 23570) to amend an act entitled
“An act to amend an act to construct a bridge across the Mis-
sourl River at a point between Kansas City and Sibley, in Jack-
son County, Mo.,” approved March 19, 1904—to the Committee
on Interstate and Foreign Cominerce.

By Mr. ANDREWS: A bill (H. R. 23571) to ratify and con-
firm elections lield under and by virtue of the provisions of an
act to amend an act to prohibit the passage of special or local
laws in the Territories, to limit the Territorial indebtedness,
ete.—to the Committee on the Territories.

By Mr. VOLSTEAD: A bill (II. R. 23572) to authorize the
Commissioner of Internal Revenue to remove certain restrictions
upon the manufacture of alcoholic spirits, so as to facilitate the
erection of distilleries producing aleohol to be denatured—to the
Committee on Ways and Means,

By Mr. YOUNG: A bill (. R. 23573) authorizing the pur-
chase of a fish hatchery owned by the State of Michigan and
loeated at Sanlt Ste. Marie, Mich.—to the Committee on the Mer-
chant Marine and Fisheries,

By Mr. DE ARMOND : A bill (H. R. 23574) to authorize the

Secretary of War to detail officers of the Army for service in’

the construction of good roads in the several States—to the
Committee on Military Affairs.

By Mr. HEDGE: A bill (H. R. 23575) appropriating the sum’

necessary for completion of addition to the public building at
Burlington, Iowa—to the Committee on Public Buildings and
Grounds

By Mr. WATSON: A bill (H. R. 23576) to provide for the
extension of New Hampshire avenue, in the District of Colum-

bia, and for other purposes—to the Committee on the District |-

of Columbia.

By Mr. BURLEIGH : A bill (H. R. 23577) to provide for the
purchase of a site and the erection of a public building thereon
at Waterville, Me.—to the Committee -on Public Buildings and
Grounds.

By Mr. MACON: A bill (H. R. 23578) to ‘authorize the county
of Clay, in the State of Arkansas, to construct a bridge across
Black River at or ‘near Bennetts Ferry, in said county and
State—to the Committee on Interstate and Foreign Commerce.

By Mr. GREENE: A bill (H. RR. 23579) to regulate the sal-
aries of letter carriers in free-delivery offices—to the Committee
on the Post-Office and Post-Roads.

By Mr. OTJEN: A bill (H. R. 23580) granting thirty days’
leave of absence with pay each year to every member of the
Metropolitan police of the District of Columbia—to the Com-
mittee on the Distriet of Columbia.

By Mr. BEALL of Texas: A bill (H. R. 23581) to extend the
privileges of the transportation of dutiable merchandise without
appraisement to the city of Dallas, in the State of Texas—to
the Committee on Wiys and Means.

By Mr. BENNET of New York: A bill (H. R. 23582) to
amend an aect entitled “An act to establish a uniform system of
bankruptey throughout the United States,” approved July 1,
1898—to the Committee on the Judiciary.

By Mr. MILLER : A bill (H. R. 23583) to provide for the in-
vestigation of the water resources in the United Btates—to the
Committee on Mines and Mining. ;

By Mr. BOWIE: A concurrent resolution (H. €. Res. 47)
accepting the statue of Jabez Lamar Monroe Curry, to be placed
in Statuary Hall—to the Commitiee on the Library.

By Mr. HAY : A resolution (H. Res. 677) as to certain tests
made by the Department of Agrienlture—to the Committee on
Agriculture.

By Mr. AMES: A resolution (H. Res. 678) to pay to Charles
H. Mann, superintendent of the Press Gallery of the House, a
certain sum of money—to the Committee on Accounts. -

By Mr. DAWSON : A joint resolution (H. J. Res. 212) making
each Saturday after 12 o'clock noon during the months of July,
August, and September only, in each year, a legal holiday for
certain officers and employees of the United States—to the Com-
mittee on Appropriations.

By Mr. GARDNER of Massachusetts: A joint resolution
(H. J. Res. 213) authorizing the appointment of a special com-
missioner for the Jamestown Exposition—to the Committee on
Industrial Arts and Expositions.

PRIVATE BILLS AND RESOLUTIONS INTRODUCED.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were Introduced and severally referred as
follows:

By Mr. ACHESON: A bill (H. R, 23584) granting an increase
of pension to H. B. Mllllgan —to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 23585) granting an increase of pension to
D. G. Roney—to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 23586) granting an inerease of pension to
Reuben Sanders—to the Committee on Invalid Pensions.

By Mr. AMES: A bill (IH. R. 23587) granting an increase of
pension to Phineas P. Trowbridge—to the Committee on Invalid
Pensions, ;

By Mr. BARTHOLDT : A bill (I R. 23588) conferring juris-
dietion upon the Court of Claims to hear, try, and determine the
land claims of the heirs of Jacques Clamorgan, deceased—to the
Committee on Private Land Claims.

By Mr. BRADLEY : A bill (H. R. 2358)) granting an increase
of pension to William Van Gorden—to the Committee on Invalid
Pensions.

By Mr. BROWNLOW : A bill (H. R. 23590) granting an in-
crease of pension to James W. Bedell—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 23501) granting an increase of pension to
Henry McNeil—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23592) granting an increase of pension to
James R. Harrover—ito the Committee on Invalid Pensions.

By Mr. BURNETT: A bill (H. R. 23593) granting an in-
crease of pension to Charles M. Buck—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 23594) granting an increase of pension to
Rolin J. Southerland—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23595) granting an increase of pension to
Robert Guttery—to the Committee on Invalid Pensions.

By Mr. BURTON of Delaware: A bill (II. R. 23596) granting .
an increase of pension to II. 0. Bennum—to the Committee on
Invalid Pensions.

By Mr. CASSEL: A bill (H. R. 23597) granting an increase
of pension te George W. Bireley—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 23598) granting a pension to Robert R.
Clendenin—to the Committee on Invalid Pensions.

By Mr. CHANEY : A bill (H. R. 23599) granting an increase
of pension to Alfred B. Stansil—to the Committee on Invalid
Pensions.

By Mr. CLARK of Missouri: A bill (H. R. 230600) granting
an honorable discharge to James T. Brown—to the Committee
on Military Affairs.

By Mr, COOPER of Wisconsin: A bill (H. R. 23601) granting
an increasge of pension to Emil Wiegleb—to the Committee on
Invalid Pensions,

By Mr. CUSHMAN: A bill (H. R. 23602) granting an in-
crease of pension to Ashley W. Holland—to the Committee on
Invalid Pensions.

By Mr. DE ARMOND (by request) : A bill (II. R. 23603)
granting an increase of pension to Samuel Desbrow—to the
Committee on Invalid Pensions. :

By Mr. DAWSON : A bill (H. R. 23604) for the relief of Wil-
liam Pfeiffer—to the Committee on War Claims.

By Mr. DEEMER: A bill (II. R. 23605) to correct the mil-
itary record of C. W. Walker—to the Committee on Military
Affairs.

Also, a bill (H. R. 23606) to correct the military record of
MifMlin R. Mayer—to the Committee on Military Affairs.

Also, a bill (H. R. 23607) granting a pension fo Martha E.
Doehler—to the Committee on Invalid Pensions.

Algo, a bill (H. R&. 23608) granting an increase of pension to
John Manley—to the Committee on Invalid Pensions,

Also, a bill (H. R. 23609) granting an increase of pension to
Samuel P. Wallis—to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 23610) granting an increase of pension to
George W. Bowman—to the Committee on Invalid Pensions.

Also, a bill (H. IR, 23011) granting an inerease of pension to
Abram L. Crist—to the Committee on Invalid Pensions.

By Mr. DIXON of Indiana: A bill (H. R. 23612) granting an
increase of pension to Thomas H. Adams—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 23613) granting an increase of pension to
Henry Daum—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23614) granting an increase of pension to
James M. King—to the Committee on Invalid Pensions.

Also, a bill (H. IR. 23615) granting an increase of pension to
John W. Conard—to the Committee on Invalid Pensions.

Also, a bill (IL R. 23616) granting an increase of pension to
Joseph Kelble—to the Committee on Pensions.

Also, a bill (II. R. 23617) granting an inerease of pension to
Elizabeth J. Mlles—to the Committee on Invalid Pensions,

Also, a bill (H. R. 23618) granting an increase of pension to
John M. Guley—to the Committee on Invalid Pensions,

Also, a bill (H. R. 23619) granting a pension to Josephine
Dumont—to the Committee on Invalid Pensions,
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By Mr. FLACK: A bill (H. R. 23620) granting an increase of
pension to Emma L. De Gou—to the Committee on Invalid Pen-
sions.

By Mr. FLOYD: A bill (H. R. 23621) granting an increase of
pension to Wilson Graham—to the Commiftee on Invalid Pen-
sions. .

Also, a bill (H. R. 23622) granting an increase of pension to
Benjamin Maple—to the Committee on Pensions.

By Mr. FRENCIH : A bill (H. R. 23623) granting an increase
of pension to Sarah Johnston—to the Committee on Invalid Pen-
sions, -

Also, a bill (II. R. 23624) granting an increase of pension to
Albina M. Williams—to the Committee on Pensions.

‘Also, a bill (H. R. 23625) granting an increase of pension to
Jacob Bartshe—to the Committee on Invalid Pensions,

By Mr. FULLER: A bill (II. R. 23626) granting an increase
of pension to Richard C. Taylor—to the Committee on Invalid
Pensions.

By Mr. GAINES of Tennessee: A bill (H. R. 23627) granting
a pension to William B. Walton—to the Committee on Pensions.

By Mr. GARDNER of Massachusetts: A bill (H. R. 23628)
granting an increase of perision to Clara I3. Daniels—to the Com-
mittee on I'ensions.

By Mr. GARNER : A bill (H. R. 23629) for the relief of A. M.
Gilden—to the Committee on Claims.

By Mr. GOULDEN: A bill (H. R. 23630) authorjzing the |-

President to nominate and appoint Birchie O. Mahaffey, John A.
Cleveland, and Traugett F. Keller as second lieutenants in the
United States Army—to the Committee on Military Affairs.

By Mr. HALE: A bill (H. R, 23631) granting a pension to
Francis M. Oglesby—to the Committee on Inyvalid Pensions.

Also, a bill (H, R. 23632) granting an inerease of pension to,

Isaac M. W. Keller—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23633) granting an increase of pension to
Calvin Patterson—to the Committee on Pensions.

Also, a bill (H. RR. 23634) granting an increase of pension to
Gabriel Mangus—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23635) granting an increase of pension to
Benjamin F. Houston—to the Committee on Invalid Pensions.

Also, a bill (IL. R. 23636) granting an increase of pension to
John B. Schroll—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23637) granting an increase of pension to
John A. Collier—to the Committee on Invalid Pensions. .

Also, a bill (H. R. 23638) granting an increase of pension to
Calvin Frost—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23639) granting an increase of pension to
Joln Lobach—to the Committee on Invalid ’ensions.

Also, a bill (H. R. 23640) granting an increase of pension to
Cleon Berry—to the Committee on Invalid Pensions.

Also, a bill (I. IR, 23641) granting an increase of pension to
Isaac B. Beals—to the Committee on Invalid I'ensions.

Also, a bill (H. R. 23642) for the relief of George W. Mabry—
to the Committee on War Claims.

Also, a bill (H. R. 23643) to remove charge of desertion stand-
ing against H. B. Jones—to the Committee on Military Affairs.

By Mr. HEDGE: A bill (II. R. 23644) granting an increase
of pension to Charles J. Schreiner—to the Committee on Invalid
Pensions.

By Mr. HENRY of Connecticut: A bill (II. R. 23645) granting
an increase of pension to Isaac L. Griswold—to the Committee
on Invalid Pensions.

By Mr. HERMANN: A bill (H. R. 23646) for the relief of
1. B. Hammond—to the Committee on the Public Lands.

By Mr., HINSHAW : A bill (H. R. 23647) granting a pension
to Luey A. Tibbetts—io the Committee on Pensions.

Also, a bill (H. R. 23648) granting an increase of pension to
Willet ' Shottenkirk—to the Committee on Invalid Pensions.

Also, a bill (II. R. 23649) granting an increase of pension to
George H. Ross—to the Committee on Invalid Pensions.

By Mr. HOGG : A bill (IL. R. 23650) to quiet title to lands on
Jicarilla Reservation, and to authorize the Secretary of the
Interior to cause allotments to be made, and to dispose of the
merchantable timber, and for other purposes—to the Committee
on Indian Affairs.

By Mr. HOLLIDAY : A bill (H. R. 23651) granting an in-
crease of pension to Joln W. Wilson—to the Committee on Inva-
lid Pensions.

Also, a bill (H. R. 23652) granting an increase of pension to
William . Zimmerman—to the Committee on Invalid Pensions.

By Mr. HUBBARD: A bill (H. R. 23653) granting an in-
crease of pension to Dewit €. Chapman—to the Committee on
Invalid Pensions.

By Mr. KENNEDY of Nebraska: A bill (. R. 23654) grant-
ing an increase of pension to William P. Snowden—to the Com-
mittee on Invalid Pensions. .

Also, a bill (H. R. 23655) granfing an increase of pension to .
Edward Yarton—to the Committee on Invalid Pensions,

By Mr. CLAUDE KITCHIN (by request): A bill (H. R.
23656) granting an increase of pension to John Kilpatrick—to
the Committee on Invalid Pensions.

By Mr. WILLIAM W, KITCHIN: A bill (H. R. 23657) cor-
recting the military record of William Rommel—to the Com-
mittee on Military Affairs.

Also, a bill (. R. 23658) granting a pension to Carrie G.
Yates—to the Committee on Pensions. :

By Mr. LE FEVRE: A bill (I. R. 23639) granting an in-
crease of pension to John G. Aitken—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 23660) granting an increase of pension to
Harriet U. Burgess—to the Committee on Invalid Pensions. -

Also, a bill (II. R. 23661) granting an increase of pension to
John W. Moak—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23662) granting an increase of pension to
William Bronson—to the Committee on Invalid Pensions.

Also, a bill (I. R. 23663) granting an increase of pension to
Charles A. Bartholomew—to the Committee on Invalid ensions,

Also, a bill (H. R. 23664) granting an increase of pension to
George M. Austin—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23665) granting an increase of pension to
Henry W. Witheck—to the Committee on Invalid Pensions.

By Mr. LAFEAN: A bill (H. R. 23666) granting a pension to
Cornelius Beecher—to the Committee on Invalid ensions.

By Mr. LAMB: A bill (H. R. 23667) granting an increase of
pension to Mary J. Richards—to the Committee on Pensions,

Also, a bill (H. R. 23668) granting a pension to IH. IH. Kid-
well—to the Committee on Invalid Pensions.

By Mr. LAMAR: A bill (II. R, 23669) granting a pension to
Johm H. Ayers—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23670) granting an increase of pension to
Margaret Moody—to the Committee on PPensions,

Also, a bill (H. R. 23671) granting an increase of pension to
Thomas W. Crosby—to the Committee on Invalid PPensions.

By Mr. CIHARLES B. LANDIS: A bill (H. R. 23672) grant-
ing an inecrease of pension to Charles H. Perrin—to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 23673) granting an increase of pension to
John T. Grayson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23674) granting a pension to Elizabeth E.
Carr—to the Committee on Invalid Pensions.

By Mr. LOUD: A bill (H. R. 23675) granting an increase of
pension to Watson F. Bisbee—to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 23676) granting an increase of pension to
William 'J. Hoey—to the Committee on Invalid Pensions.

By Mr. McKINLEY of Illinois: A bill (H. R, 23677) granting
an increase of pension to John D. Dryden—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 23678) granting an inerease of pension to
1li Norton—to the Committee on Invalid Pensions.

By Mr. MADDEN : A bill (H. R. 23679) granting an increase
of pension to John F. Hart, alias Edward Hart—to the Com-
mittee on Invalid Pensions.

By Mr. MAYNARD: A bill (H. R. 23680) granting a pension
to John W. Davis—to the Committee on Pensions.

Also, a bill (H. R. 23681) granting a pension to Nannie.T.
Harris—to the Committee on Invalid Pensions.

By Mr. MOUSER : A bill (H. R. 23682) granting an increase
of pension to Joseph R. Bartlett—to the Committee on Invalid
Pensions, ] :

By Mr. MURPHY : A bill (H. R. 23683) granting an increase
of pension to Thomas. Phillips—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 236G84) granting an increase of pension to
Harry C. Cadwell—to the Committee on Invalid Pensions.

Also, a bill (H. R. 23685) granting an increase of pension to
Itobert Brake—to the Committee on Invalid Mensions.

By Mr, OLCOTT: A bill (H. R. 23686) granting an increase
of pension to William H, Kehlbeck—to the Committee on Invalid
Pensions.

By Mr. PADGETT : A bill (H. R. 23687) granting a pension
to Blanche . Polk—to the Committee on Pensions.,

By Mr. PAYNE: A bill (H. R. 23688) granting an increase of
pension to William H. Hawley—to the Committee on Pensions.

By Mr. PUJO: A bill (H. R. 23689) for the relief of Martin
Guillory—to the Committee on War Claims.

Also, a bill (H. R. 23690) for the relief of the estate of Leon
Lemelle, deceased—to the Committee on War Claims.

Also, a bill (H. R. 23691) for the relief of the estate of Hil-
laire Paillett, deceased—to the Committee on War Claims.
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Also, a bill (I1. R, 23692) for the relief of the estate of Victor
Lastrapes, deceased—to the Committee on War Claims.

By Mr. REEDER : A bill (H. R. 23693) to correct the military
record of George Morse—to the Committee on Military Affairs.

Also, a bill (H. R. 23694) granting an increase of pension to
Wellington B. McCurdy—to the Committee on Invalid Pensions.

By Mr. REYBURN: A bill (H. R. 23695) granting a pension
to John Hearn—to the Committee on Invalid Pensions.

By Mr. SMITH of Arizona: A bill (H. R. 23696) for the relief
of F. W. Volz, of Canon Diablo, Coconino County, Arizona—to
the Committee on Claims.

By Mr. SMITH of Pennsylvania: A bill (H. R, 23697) grant-
ing an increase of pension to Robert M. Wadding—to the Com-
mittee on Invalid Pensions.

By Mr. SNAPP: A bill (H. R. 23608) granting an increase of

‘pension to William H. Wyman—to the Commnittee on Invalid

Pensions.

Alsgo, a bill (H. RR. 23699) gr:mting an increase of pension to
Joseph Countryman—to the Committee on Invalid Pensions.

By Mr. SOUTHARD: A bill (H. R. 23700) granting a pen-
gion to Margaret Rice—to the Committee on Invalid Pensions.

By Mr. STEPHENS of Texas: A bill (H. R. 23701) for the
relief of James BE. Arnold—to the Committee on Claims.

By Mr THOMAS of Ohio: A bill (H. R. 23702) granting au
increase of pension to James A. Mowrey—to the Commiitee on
Invalid Pensions.

By Mr. VREELAND: A bill (H. R. 23703) granting an in-
crease of pension to Clarendon Kelly—to the Committee on In-
valid Pensions.

By Mr. WEEKS: A bill (H. R. 23704) to reimburse A. Her-
bert Bailey, of Boston, Massachusetts, for duties illegally paid—
to the Committee on Claims.

By Mr. WILEY of New Jersey: A bill (II. R. 23705) granting
an increase of pension to Frederick P. Gaudineer—to the Com-
mittee on Invalid Pensions.

By Mr. WILLTAMS: A bill (H. R. 23706) for the relief of
the estate of Jacob Oates, deceased—to the Committee on War
Claims,

Also, a bill (H. R, 23707)for relief of the estate of Rebecea
E. Sexton—to the Committee on War Claims.

Also, a bill (H, R. 23708) for the relief of the estate of Eliza-
beth Hemphill, deceased—to the Committee on War Claims.

Also, a bill (H. R. 23709) granting an increase of pension to
James M. Dick—to the Committee on Invalid Pensions.

By Mr. ZENOR: A bill (H. R. 23710) granting an increase
of pension to Henry Bliss—to the Committee on Invalid Pen-
sions.

By Mr. ACHESON: A bill (H. R. 23711) granting an in-
crease of pension to Jacob Hornbake—to the Committee on In-
valid Pensions.

By Mr. MEYER: A bill (H. R. 23712) for the relief of the
estate of Raymond Pocheln, deceaserl late of New Orleans,
La.—to the Committee on War Claims.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committee- was discharged
from the consideration of bill of the following title; which was
thereupon referred as follows:

A bill (H. R. 23152) granting a pension to Edward Hunt—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By Mr. ACHESON: Petition of Denison, Tex.,, Board of
Trade, for an appropriation of $100,000 to clear channel of the
upper Red River—to the Committee on Rivers and Harbors.

Also, papers to accompany bills for relief of Joseph Rodgers
Day, Joseph Swihart, and Reuben Sanders—to the Committee
on Invalid Pensions,

By Mr. AIKEN: Petition of South Carolina State Federation
of Women's Clubs, for Appalachian Forest Reserves—to the
Committee on Agriculture.

Also, paper to accompany bill for relief of Joseph H. Grant—
to the Committee on War Claims.

Also, petition of citizens of South Carolina, for forest reser-
vation—to the Committee on Agriculture.

By Mr. ALEXANDER : Petition of Pomona Grange, No. 33,
Patrons of Husbandry, Akron, N. Y., for parcels-post law—to
the Committee on the Post-Office and Post-Roads.-

Also, paper to accompany bill for relief of Peter G. Straub—
to the Committee on Claims.

Newark, Leather Workers on H. G., No. 91,

Also, petition of Colonel 8. Y. Syrum Camp, United States
War Veterans, for restoration of army canteen—to the Commit-
tee on Military Affairs.

By Mr. BATES: Petition of Brotherhood of Locomotive Engi-
neers, Meadville, Pa., against Senate bill 5133, restricting hours
of employment—to the Committee on Interstate and Foreign
Commerce,

Also, petition of Erie Tageblatte, Morning Despatch, and Erie
Herald, Erie, Pa., against tariff on linotype machines—to the
Committee on Ways and Means.

By Mr. BENNETT of Kentucky : Petition of citizens of Ninth
district of Kentucky, against legislation in copyright bill inimical
to mechanical musical instruments—to the Committee on
Patents.

Also, petition of Vanceburg Council, No. 2; Suceess Council,
No. 84, and Lawton Council, No. 85, Junior Order United Ameri-
can Mechanics, favoring restriction of immigration (8. 4403)—
to the Committee on Immigration and Naturalization.

Also, paper to accompany bill for relief of Patterson Moore,
alias Andrew Jackson—to the Committee on Invalid Pensions.

By Mr. BENNET of New York: Papers to accompany an act
to amend an act entitled “An act to establish a uniform system
of bankruptey in the United States,” approved July 1, 1898—
to the Committee on the Judiciary.

By Mr. BOUTELL: Petitions of business firms, organizations,
and citizens of cities and towns as follows, for parcels-post law :
Michigan—Benton Harbor, Cigar Makers’ Union, No. 457; De-
troit, Stationary Firemen, No. 32; International Brotherhood
of Bookbinders, No. 20; International Association of Steam,
Hot Water, and Power Pipefitters, No. 8. Minnesota—Duluth,
Bricklayers and Masons’ International Union, No. 4; Bricklayers -
and Masons' International Union, No. 5; Steamfitters’ Union,
Ohio—Cineinnati, International Assoeiation of Steam, Hot Water,
and Power Pipefitters. Wisconsin—Milwaukee, Beer Bottlers,
No. 213; International Association of Marble Workers, No. 9;
Pattern Makers' Association of Milwaukee. Indiana—Ham-
mond, Cigar Makers’ Union, No. 335. Missouri—Hannibal, Cigar
Makers' Union, No. 76. Illinois—Freeport, Freeport Trades.and
Labor Council; Chicago, Typographical Union, No. 16; Brick
Makers’ D:strlct Council ; Post-Office Clerks’ Union; Carpenters
and Joiners' Union, No. 54. Utah—8alt Lake City, Interna-
tional Brotherhood of Blacksmiths, No. 166; Cigar Makers’
Union, No. 224; Brewery Workmen's International Union, No.
64. Washington—Spokane, Cigar Makers' Union No. 325.
Maine—Bangor, Cigar Makers' Union, No. 179. New Jersey—
Rhode Island—
Providence, Lithographers' International. and Protective Asso-
ciation, No. 26. Board of supervisors of county of Oahu, Ha-
waii; members of Steamfitters’ Union, Duluth, Minn.; citizens
of Hammond, Lake County, Ind., and Morgan Park, Cook
County, I1l.; Bookbinders and Rulers’ Union, No. 20, Detroit,
Mmh citizens of Philadelphia, Pa., Vicksburg, Mich., Roches-
ter, N. Y., and Chicago, IlL ; Local Union No. 160, Brotherhood
of 1‘ainters, Decorators, ::md Paper Hangers of America, Mil-
waukee, Wis.; citizens of Monmouth, Ill., Milwaukee, Wis.,
Spokane, Wash., Freeport, Ill., Duluth, Minn, and Columbus,
Ohio; Foster Literary Club, Roseland, Ill; Lithographers’ In-
ternational Protective and Beneficial Association, Local No. 24,
Pittsburg, Pa.; citizens of Davenport, Iowa, Champaign, Ill.,
West, Cook County, IlIL., Moline, Tll., Salt Lake City, Utah, Cin-
cinnati, Ohio, Aledo, Ill, South Chicago, Ill., and Detroit,
Mich.—to the Committee on the Post-Office and Post-Roads.

By Mr. BRADLEY : Petition of Argus Publishing Company,
Middletown, N. Y., against tariff on linotype machines—to the
Committee on Ways and Means.

By Mr. BURLEIGH : Petition of McKinley Council, No. 67,
Junior Order United American Mechanics, favoring restriction
of immigration (8. 4403)—to the Committee on Immigration
and Naturalization.

By Mr. BURTON of Delaware: Petition of Patriotic Council,
No. 31, and Perseverance Council, No. 17, Junior Order United
American Mechanies, favoring restriction of immigration (8.
4403)—to the Committee on Immigration and Naturalization.

By Mr. BUTLER of Pennsylvania: Petition of Mantayukee
Council, No. 106, Daughters of Liberty, Darby, Pa., and Strick-
ersville Council, No. 975, Junior Order United American Me-
chanics, favoring restriction of immigration (8. 4403)—to the
Committee on Immigration and Naturalization.

By Mr. CASSEL: Paper to accompany bill for relief of Rob-
ert R, Clendenin—to the Committee on' Invalid Pensions.

By Mr. CLARK of Missouri: Petition of John M. Mott, for
repeal of tax on State bank circulation—to the Committee on
Banking and Currency.

By Mr. DAVEY of Louisiana: Petition of New Orleans Board
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of Trade, for appropriation to improve navigation on Red
River—to the Committee on Rivers and Harbors.

Also, petition of Palfrey RRobb Pursell Company, New Orleans,
La., against tariff on linotype machines—to the Committee on
Ways and Means,

By Mr. DAWSON: Petition of Corn Beef Meat Producers’
Association of Iowa, against change in meat-inspection law—to
the Committee on Agriculture.

By Mr. DAVIS of Minnesota: Petition of Northfield News,
Northfield, Minn., against tariff on linotype machines—to the
Committee on Ways and Means.

By Mr. DOVENER: I"aper to accompany bill for relief of
Will R. Hall—to the Committee on Pensions.

By Mr. DRAPER : Petition of National Camp, Patriotic Order
of Americans, and Pennsylvania State Camp, Patriotic Order
Sons of America, favoring restriction of immigration (8. 4403)—
to the Committee on Immigration and Naturalization. s

Also, petition of International Seamen’s Union of Amervica,
against ship-subsidy bill—to the Committee on the Merchant
Marine and Fisheries.

Also, petition of Division 166, Carbondale, Pa.: Division 263,
Wilkes-Barre, Pa.. and D. and H. members, Division 172, Broth-
erhood of Locomotive Engineers, against restriction of hours of
labor by railways—to the Comunittee on Interstate and Foreign
Commerce, Y y

Also, petition of Division No. 58, Brotherhood of Locomotive
Engineers, against bill 8. 5133, introduced by Senator La For-
LETTE—t0 the Committee on Interstate and Foreign Commerce.

By Mr. ELLIS : Paper to accompany bill for relief of William
8. Blair—to the Committee on War Claims.

By Mr. FITZGERALD : Petition of National Camp, Patriotic
Order of Americans, favoring restriction of immigration (8.
4403)—to the Committee on Immigration and Naturalization,

Also, petition of International Seamen's Union of Ameriea,
against ship-subsidy bill—to the Committee on the Merchant Ma-
rine and Fisheries.

Also, petition of San Francisco Labor Council, against utter-
anceg of the President relative to Japanese in public schools of
said eity—to the Committee on Foreign Affairs,

Also, petition of American artists, for repeal of duty on art
works—to the Committee on Ways and Means,

Also, petition of Devin Post, No. 148, Grand Army of the Re-
publie, Department of New York, for restoration of Army can-
teen—to the Committee on Military Affairs.

By Mr. FLOYD: Petition of citizens of Missouri for permis-
sion to make available waters of White River for electriecal
power purposes (H. R. 21385)—to the Committee on Rivers and
Harbors.

Also, paper to accompany bill for relief of Sarah E. Terrill—
to the Committee on War Claims.

Also, paper to accompany bill for relief of James Drake—to
the Committee on Invalid Pensions,

By Mr. FULLER : Petition of Thomas F. Adkins, for the
Crumpacker bill for court review of postal-fraud orders—to the
Committee on the Post-Office and Post-Itoads. .

Also, paper to accompany bill for relief of Richard C. Tailor—
to the Committee on Invalid Pensions,

Also, petition of the Register-Gazette, Rockford, Ill., against
tariff on linotype machines—to the Committee on Ways and
Means.

By Mr. GARDNER of Massachusetts: Petition of Sunday
Record, Haverhill, Mass., against tariff on linotype machines—to
the Committee on Ways and Means.

By Mr. GAINES of Tennessee: Paper to accompany bill for
relief of Col. W. B. Walton—to the Committee on Pensions.

By Mr. GOEBEL: Petition of United Spanish War Veterans,
of Cineinnati, Ohio, for restoration of Army canteen—to the
Committee on Military Affairs.

Also, petition of Harmony Council, No. 50, Junior Order
United American Mechanies, Cincinnati, Ohio, favoring restrie-
tion of immigration (8. 4403)—to the Committee on Immigra-
tion and Naturalization.

Also, petitlon of German-American Alliance, Cincinnati, Ohio,

against Dillingham-Gardner immigration bill—to the Committee |-

on Immigration and Naturalization.

By Mr. GRANGER : Petition of Betsey Williams Council, No.
2, Daughters of Liberty, Providence, R. I., and Eagle Counecil,
No. 8, Junior Order United American Mechanics, favoring re-
strietion of immigration (8. 4403)—to the Committee on Immi-
gration and Naturalization.

By Mr. HALE : Petition of Manufacturers and Producers’ As-
sociation of Knoxville, Tenn., for investigation by Congress into
cause of railway disasters—io the Committee on Interstate and
Foreign Commerce,

By Mr. HENRY of Connecticut: Petition of Chamber of Com-

merce, New Haven, Conn., for establishment of forest reserves
in White Mountains—to the Committee on Agriculture.

Also, petition of the Herald, and the Hastern Herald, New
Britain, Conn., against tariff on linotype machines—to the Com-
mittee on Ways and Means,

By Mr. HEPBURN: Petition of train and engine men of
Wabash system of railways, Stanberry, Mo., and train and
engine men of Chicago, Burlington and Quincy system, Ottumwa,
Towa, against legislation to limit hours of service of railway em-
ployees—to the Committee on Interstate and Foreign Commerce.

Also, petition of General Protective Board, Brotherhood of
Locomotive Engineers, Union Pacific system, against legislation
limiting hours of service of railway employees—to the Commit-
tee on Interstate and Foreign Commerce,

By Mr. HERMANN : Petition of Portland Chamber of Com-
meree, for appropriation of $15,000,000 for construction of ma-
rine torpedo boats for Pacific coast defense—to the Committee
on Naval Affairs.

By Mr. HINSHAW : Paper to accompany bill for relief of
Jacob H. Culver—to the Committee on War Claims.

Also, petition of Order of Railway Conductors, of Lincoln,
Nebr., against legislation restricting hours. of labor on rail-
ways—to the Committee on Interstate and Foreign Commerce,

Also, petition of Beatrice Commercial Club, for appropria-
tion to enlarge United States post-office building at Beatrice,
Nebr.—to the Committee on the Post-Office and PPost-Roads.

Also, petition of General Protective Board of Locomotive Fire-
men and Engineers, Union Iacific system, against legislation
restricting hours of labor on railways—to the Committee on In-
terstate and Foreign Commerce.

By Mr. HOUSTON: Paper to accompany bill for relief of
W. B. Corley and John M. Gilbert—to the Committee on Invalid
Pensions.

By Mr. HHOWELL of New Jersey : Petition of citizens of Cliff-
wood, N. J., Long Branch, N. J., and Toms River, N. J., favoring
MeCumber-Sperry-Tirrell bill (H. R. 5292) —to the Committee
on Alecobolie Ligquor Traffic. v

Also, petition,of National Camp, Pennsylvania State Camp,
and New York State Camp, Patriotic Order Sons of America, fa-
voring restriction of immigration—to the Committee on Immi-
gration and Naturalization.

Also, petition of harbor master of Philadelplia, Pa., for deep-
ening channel of Delaware River—to the Committee on Rivers
and Harbors.

Also, petition of Seaman’s Union of America, against ship-sub-
sidy bill—to the Committee on the Merchant Marine and Fish-
eries.

By Mr. HULL: Petition of MeCorkle Camp, United Spanish
War Veterans, and civil war veterans, National Soldiers’ Home,
Tennessee, for restoration of canteen—to the Committee on
Military Affairs,

By Mr. HUNT: Petition of Camp Louis A. Craig, Army of
Philippines, for bill H. R. 18276 (badges to veterans of Philip-
pine war)—to the Committee on Military Affairs.

By Mr. KENNEDY of Nebraska : Petition of Commercial Club
of Omaha, for increase of salary for post-office clerks—to the
Committee on the Post-Office and Post-Itoads.

Also, petition of South Omabha Live Stock Exchange, against
car shortage and short train service for handling live stock—to
the Committee on Interstate and Foreign Commerce,

Also, petition of State legislative committee of Order of Rail-
way Conduectors of Nebraska, against the La Follette bhill—to the
Committee on Interstate and Foreign Comunerce.

By Mr. KENNEDY of Ohio: Paper to accompany bill for re-
lief of Christian Roessler—to the Commitfes on Invalid Pen-
Sl0Ns,

By Mr. WILLIAM W. KITCHIN: Petition of Pennsylvania
State Camp and New York State Camp, Patriotic Order Sons of
America, and National Camp, Patriotic Order of Americans, fa-
voring restriction of immigration—to the Committee on Immi-
gration and Naturalization.

Also, petition of J. M. Reece, Greensboro, N. (., against tariff
on linotype machines—to the Committee on Ways and Means.

Also, paper to accompany bill for relief of Mrs. Carrie G.
Yates—to the Committee on Pensions.

By Mr. KNAPP: Petition of Chamber of Commerce, Water-
town, N. Y., for increase of salaries of clerks of first and second
class post-offices—to the Committee on the Post-Office and Post-
Roads.

By Mr. LAFEAN: Paper to accompany bill for relief of Cor-
nelins Beecher—to the Committee on Invalid Pensions.

Also, petition of Pennsylvania State Camp, Patriotic Owder
Sons of America, and National Camp, Patriotic Order of Ameri-
cans, favoring restriction of immigration (8. 4403)—to the Com-
mittee on Immigration and Naturalization.
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Also, petition of Federation of Trades, York, Pa., against em-
ployment of Chinese, Japanese, et al., Asiatic cooly labor, in
Panama Canal Zone—to the Committee on Foreign Affairs.

By Mr. LAW : Papers to accompany bills for relief of Henry
Bauerlin and Mary C. Leavens—to the Committee on Invalid
Pensions.

By Mr. LEE: Paper to accompany bill for relief of Frederick
Ellison—to the Committee on Invalid Pensions.

By Mr. LEVER : Paper to accompany bill for relief of Caro-
line Vicks—to the Committee on Pensions. '

By Mr. LOUD: Paper to accompany bill for relief of William
Hoey—to the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Watson F. Bisbee—
to the Committee on Invalid Pensions.

Also, petition of Fourth Immune Camp, United Spanish War
Veterans, for restoration of the Army canteen—to the Commit-
tee on Military Affairs.

By Mr. LOUDENSLAGER : Petition of National Camp, Patri-
otie Order of Americans, and State Camp of New York, Patriotie
Order Sons of America, favoring restriction of immigration (8.
4403)—to the Committee on Immigration and Naturalization.

Also, petition of citizens of Merchantville, Camden County,
N. J., against sale of liguor in Government buildings—to the
Committee on Alcoholic Liguor Traffic.

By Mr. PATTERSON of Tennessee: Petition of Thomas F.
Adkin, Rochester, N. Y., for the Crumpacker bill, relative to
fraud-order law—to the Committee on the Judiciary.

. By Mr. McKINLEY of Illinois: Petition of Journal and Ga-
zette, Mattoon, The Gazette, Champaign, Mattoon Morning Star,
Champaign News, and The Herald, Decatur, against tariff on
linotype machines—to the Committee on Ways and Means.

" By Mr. MAHON: Petition of People’'s Register, Chambers-
burg, Pa., against tariff on linotype machines—to the Committee
on Ways and Means.

Also, petition of citizens of Lewistown, Pa., for consideration
of third and fourth class mail matter at rate of 1 cent per
pound—to the Committee on the Post-Office and Post-Roads.

By Mr. MAYNARD: Paper to accompany bill for relief of
John W. Davis—to the Committee on Pensions.

Also, paper to accompany bill for relief of Charles H, Har-
ris—to the Committee on Military Affairs.

. By Mr. OLCOTT: Paper to accompany bill for the relief of
William H. Kehlbeck—to the Committee on Invalid Pensions.

By Mr. PADGETT: Paper to accompany bill for relief of

George W. Robinson—to the Committee on ITnvalid Pensions.

By Mr. PAYNE: Paper to accompany bill for relief of Myron
C. Marshall—to the Committee on Pensions,

Also, paper to accompany bill for relief of Richard Welch and
Willlam B. Yawger—to the Committee on Invalid Pensions.

By Mr. POLLARD: Petition of Division No. 227, Railway
Conductors, Lincoln, Nebr.,, and convention of-railway con-
ductors, against reduction of hours of labor by railway em-
ployees—to the Committee on Interstate and Foreign Commerce.

Also, petition of Woman's Christian Temperance Union, Lin-
coln, Nebr., against sale of liquors in Government buildings—to
the Committee on Alcoholic Liquor Traffic.

. By Mr. PRINCE: Petition of Galesburg Evening News,
Quincy Whig, and Star-Courier, Kewanee, against tariff on lino-
type machines—to the Committee on Ways and Means.

By Mr. PUJO: Petition of International Seaman’s Union of
America, against ship-subsidy bill—to the Committee on the
Merchant Marine and Fisheries. - :

Also, petition of The Signal, Crowley, La., against tariff on
linotype machines—to the Committee on Ways and Means.

Also, petition of general assembly of Louisiana, for investiga-
tion relative to the dam in Mississippi as impediment to naviga-
tion—to the Committee on Rivers and Harbors.

Also, paper to accompany bill for relief of Elsie David, heir of
Theophile Lanvald—to the Committee on War Claims.

Also, paper to accompany bill for relief of estate of Victor
Lastrapes, estate of Hillaire Paillet, Martin Guillory, and estate
of Leon Lemelle—to the Committee on War Claims.

By Mr. REYBURN: Petition of Workingman’s Protective
Tariff League of Philadelphia, for 35-foot channel in Delaware
River—to the Committee on Rivers and Harbors.

By Mr. RIXEY : Paper to accompany bill for relief of William
R. Stabb—to the Committee on War Claims.

Also, petition of Alexandria (Va.) Council, No. 33, Junior
Order United American Mechanics, favoring restriction of immi-
gration (8. 4403)—to the Committee on Immigration and Natu-
ralization. :

By Mr. RYAN: Petition of Patriotic Order Sons of America,

" Corning, N. Y., favoring restriction of immigration (8. 4403)—
i to the Committee on Immigration and Naturalization.

XLI—47

Also, petition of San Francisco Labor Council, relative to
Japanese school question against President’s utterances relative
to same—to the Committee on Foreign Affairs.

Also, petition of Colonel 8. Y. Seyburn Camp, No. 13, Spanish
War Veterans, for restoration of canteen—to the Committee on
Military Affairs.

By Mr. SCHNEEBELI: Petition of Thomas F. Adkins,
Rochester, N. Y., for the Crumpacker bill relative fo the fraud-
order law—to the Committee on the Judiciary.

By Mr. SHARTELL : Petition of Commercial Club of Joplin,
Mo., for increase of salaries of first and second class post-
offices—to the Committee on the Post-Office and Post-Roads.

Also, petition of Camp Louis A. Craig, Army of Philippines,
Kansas City, Mo., favoring bill H. R. 18276, relative to bestowal
of badges to those who fought in Philippines—to the Committee
on Military Affairs.

Also, petition of Peter Francis, for $50,000 appropriation for
improvement of rivers and harbors of Missouri—to the Com-
mittee on Rivers and Harbors.

Also, petition of citizens of Fifteenth Congressional district, .
for $50,000 for river and harbor improvements in Missouri—to
the Committee on Rivers and Harbors.

By Mr. SHEPPARD: Paper to accompany bill for relief of
legal representatives of Samuel Dickens—to the Committee on
War Claims.

Also, paper to accompany bill for relief of Joseph F. Knighten
and John M. Smith—to the Committee on Pensions.

Also, paper to accompany bill for relief of Stephen D. Jor-
dan—to the Committee on Invalid Pensions.

By Mr. SHERMAN : Petition of F. C. Warner Camp, Spanish
War Veterans, Ilion, N. Y., for restoration of Army canteen—
to the Committee on Military Affairs.

Also, petition of Utica Council, No. 50, and Guiding Star Coun-
cil, No. 29, Daughters of Liberty, Utica, N. Y., favoring restric-
tion of immigration (8. 4403)—to the Committee on Immigra-
tion and Naturalization.

By Mr. SMITH of Arizona: Petition of citizens of Tucson,
against religious legislation in the Distriet of Columbia—to the
Committee on the District of Columbia.

Also, petition of Yuma County Commercial Club and board
of supervizgors of Yuma County, for an appropriation of $2,000,-
000 for turning Colorado River for Salton Sea—to the Commit-
tee on Rivers and Harbors.

Also, petition of Bisbee Daily Review, the Republican, Phoe-
nix, and the Enterprise, Phoenix, against tariff on linotype ma-
chines—to the Committee on Ways and Means.

By Mr. SMITH of Pennsylvania: Petition of San Francisco
Labor Council, against utterances of the President relative to
J:gminese in schools of said city—to the Committee on Foreign
Affairs.

Also, petition of Pennsylvania State Camp, Patriotic Sons of
Ameriea, and National Camp, Patriotic Sons of Ameriea, favoring
restriction of immigration (S. 4403)—to the Committee on Im-
migration and Naturalization,

By Mr. SNAPP: Petition of Daily News, Elgin, Ill., and Daily
News, Aurora, Ill., against tariff on linotype machines—to the
Committee on Ways and Means.

Also, petition of Elgin Merchants’ Association, for increase of
salaries of clerks in first and second class post-offices—to the
Committee on the Post-Office and Post-Roads.

By Mr. SOUTHARD : Petition of Ohio State Dental Society,
for bills rejtive to dental sérvice in the Army—to the Com-
mittee on itary Affairs.

By Mr. STEPHENS of Texas: Paper to accompany bill for
relief of John A. Hulen—to the Committee on War Claims.

By Mr. TAWNEY: Paper to accompany bill for relief of
Lewis L. Bingham—to the Committee on Invalid Pensions.

By Mr. TAYLOR of Ohio: Paper to accompany bill for relief
of Richard J. Fanning—to the Committee on Invalid Pensions.

By Mr. VAN WINKLE: Petition of International Seamen’s
Union, against the subsidy bill—to the Committee on the Mer-
chant Marine and Fisheries.

Also, petition of Pennsylvania State Camp, Patriotic Order
Sons of America, and National Camp, Patriotic Order of Ameri-
cans, favoring restriction of immigration (S. 4403)—to the Com-
mittee on Immigration and Naturalization.

By Mr. WACHTER : Petition of ministers of the Methodist
Episcopal churches of Baltimore, Md., for investigation of af-
fairs in Kongo Iree State—to the Committee on Foreign Affairs.

Also, petition of Pennsylvania State Camp, National Camp,
and New York State Camp, Patriotic Order Sons of America, fa-
voring- restriction of immigration (8. 4403)—to the Committee
on Immigration and Naturalization.

By Mr. WALDO: Petition of George A. Orrok, George W.
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Tillson, and Edwin Sanderson, for continuance of appropriation
for measurement of water flow in rivers by the Hydrographie
Bureau—to the Committee on Appropriations.

Also, petition of Augustine L. Roderiguey, for annexation of
Cuba to United States—to the Committee on Insular Affairs.

By Mr. WILLIAMS: Paper to accompany bill for relief of
estate of Jacob Oates, Warren County; estate of Rebecca E.
Sexton, Warren County; estate of Elizabeth Hemphill, Hinds
County ; estate of J. . Davis, Yazoo County, and Burwell V.
McGuffie—to the Committee on War Claims,

By Mr. ZENOR : Paper to accompany bill for relief of Isaiah
Carter and George Peyton—to the Committee on Invalid Pen-
gions.

SENATE.

Tuespay, January 8, 1907.

Prayer by the Chaplain, Rev. EpwaArp E. HALE,

Mr, Wirriam B. Arnison, a Senator from the State of Iowa,
appeared in his seat to-day.

The Secretary proceeded to read the Journal of yester-
day’'s proceedings, when, on request of Mr. Burrows, and by
unanimous consent, the further reading was dispensed with,

The VICE-PRESIDENT. The Journal stands approved.

ELAMATH INDIAN AGENCY, OREG.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the Secretary of the Interior submitting an increase in
the estimate of appropriation for the support of the Indians
of the Klamath Agency, Oreg., from $5,000 to $8,000; which,
with the accompanying papers, was referred to the Committee
on Indian Affairs, and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.

BrownNixNg, its Chief Clerk, announced that the House had

passed the following bill and joint resolution; in which it re-
quested the concurrence of the Senate:

H. R. 16548. An act to provide for a judicial review of orders
excluding persons from the use of United States mail facilities;
and

H. J. Res. 214. Joint resolution to provide for the printing of
16,000 copies of Senate Document No. 144, Fifty-ninth Congress,
second session.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a petition of the preachers’
meeting of the Methodist Episcopal Church of New York City,
N. Y., praying for an investigation into the existing conditions in
the Kongo Free State; which was referred to the Committee on
Foreign Relations.

He also presented memorials of sundry citizens of Townsend,
Mont., and of Mitchell County, Kans., remonstrating against
the enactment of legislation requiring certain places of business
in the District of Columbia to be closed on Sunday ; which were
referred to the Committee on the District of Columbia.

He also presented a petition of sundry citizens of Augusta,
Ga., praying for the establishment in Africa of a free and inde-
pendent government for ex-slaves and their offspring under
the protection of the United States; which was referred to the
Committee on Foreign Relations. -

He also presented memorials of sundry citizens of Rochester
and New York, N. Y., and of Chicago and Blue Island, Ill., remon-
strating against any investigation into the existing conditions
in the Kongo Free State; which were referred to the Committee
on Foreign Relations.

Mr. CULBERSON presented the petition of Godfrey R.
Fowler, of Texas, praying for the enactment of legislation for
the relief of Joseph V. Cunningham and other officers of the
Philippine Volunteers; which was referred to the Committee
on Claims.

Mr. NELSON presented petitions of the congregation of the
Evangelical Church, of the Woman’s Christian Temperance
Union of Preston, of sundry citizens of Argyle, of the con-
gregation of the Baptist Church, and of the Woman’s Christian
Temperance Union of Anoka, all in the State of Minnesota,
praying for the enactment of legislation to regulate the inter-
state transportation of intoxicating liquors ; which were referred
to the Committee on the Judiciary.

Mr. MILLARD presented memorials of sundry railway em-
ployees of North Platte and Omaha, Nebr,, remonstrating
against the passage of the so-called “sixteen-hour bill;” which
were ordered to lie on the table.

Mr. DEPEW presented a memorial of Local Division No.

Mr. HEMENWAY presented memorials of sundry employees

of the western division of the Pennsylvania Railroad, west of
Pittsburg, Pa., remonstrating against the passage of the so-
,call]ed * sixteen-hour bill; " which were ordered to lie on the
table. .

Mr. BEVERIDGE presented a petition of sundry citizens of
South Bend, Ind., and of sundry citizens of La Porte, Ind.,
praying for an investigation into the existing conditions in the
Kongo Free State; which were referred to the Committee on
Foreign Relations.

He also presented a memorial of Loecal Division No. 186,
Street and Electric Railway Employees’ Association, of Ander-
son, Ind., remonstrating against the repeal of the present
Chinese-exclusion law ; which was referred to the Committee on
Immigration.

He also presented petitions of the congregation of the First
Presbyterian Church of Hartford City; of the congregation of
the Third Presbyterian Church of New Albany, and of the
congregation of the Presbyterian Church of Kingston, all in the
State of Indiana, praying for the adoption of an amendment te
the Constitution to prohibit polygamy ; which were referred to
the Committee on the Judiciary. ;

He also presented a petition of the Graessle Mercer Company,
of Seymour, Ind., praying for the enactment of legislation to re-
move the duty on composing and linotype machines and the parts
thereof ; which was referred to the Committee on Finance.

He also presented a memorial of Crescent City Council, No.
14, United Commercial Travelers of America, of Evansville, Ind.,
remonstrating against the passage of the so-called * parcels-post
bill ; ” which was referred to the Committee on Post-Offices and
Post-Roads. _

IHe also presented resolutions adopted by the San Francisco

Labor Council, of San Francisco, Cal., relative to the exclusion
of Japanese from the schools of that city; which were referred
to the Committee on Foreign Relations.
. He also presented a petition of the city council of Chicago,
I1l., praying that the outflow from Lake Michigan be eontrolled
solely by legislation and not by treaty with any foreign govern-
ment; which was referred to the Committee on Commerce.

He also presented memorials of sundry citizens of Hartford
City, Dubois County, and Sullivan County, all in the State of
Indiana, remonstrating against the enactment of legislation re-
quiring certain places of business in the District of Columbia to
be closed on Sunday; which were referred to the Committee on
the District of Columbia.

MISSOURI RIVER BRIDGE.

Mr. BERRY. I report back favorably without amendment,
from the Committee on Commerce, the bill (8. 7211) to amend
an act entitled “An act to amend an act to construct a bridge
across the Missouri River at a point between Kansas City and
Sibley, in Jackson County, Mo.,”” approved March 19, 1904, and I
submit a report thereon. 1 call the attention of the Senator
from Missouri [Mr. Warxer] to the bill.

Mr. WARNER. I ask unanimous consent for the present con-
sideration of the bill just reported by the Senator from Arkansas.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consider-
ation.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

PENSIONS TO ARMY NURSES.

Mr. SCOTT. I am authorized by the Committee on Pensions

to report back favorably the bill (8. 695) increasing the pensions .

of Army nurses. I report the bill without amendment, and sub-
mit a report thereon. At as early day as possible I shall try to
call up the bill by unanimous consent.

154, Order of Railway Conductors, of Binghamton, N. Y., re-
monstrating against the enactment of legislation limiting the
hours of service of railway employees; which was ordered to
lie on the table.

Mr. FRAZIER presented a petition of the trustees of the
Methodist Episcopal Church South, of Saulsbury, Tenn., pray-
ing for the payment of their claim against the United States,
as recommended by the Court of Claims; which was referred to
the Committee on Claims.

.Mr. CULLOM presented memorials of sundry citizens of
Chieago, Ill., remonstrating against any investigation into the
existing conditions in the Kongo Free State; which were re-
ferred to the Committee on Foreign Relations.

Mr. FULTON presented a petition of sundry citizens of Ash-
land, Oreg., praying for the enactment of legislation to regu-
late the interstate transportation of intoxicating liquors; which
was referred to the Committee on the Judiciary.
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